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CLE PROGRAMMING
from the Center for Legal Education

Register online at www.sbnm.org/CLE or call 505-797-6020

MAY 12
Teleseminar
Text Messages & Litigation: 
Discovery and Evidentiary Issues
1.0 G
11 a.m.–noon
$79 Standard Fee

Webinar
REPLAY: Stop Missing Your Life 
(2021)
1.0 EP
Noon–1 p.m.
$49 Standard Fee

MAY 17
Teleseminar
2022 Sex Harassment Update
1.0 G
11 a.m.–noon
$79 Standard Fee

MAY 18
Webinar
REPLAY: Challenging the Tricultural 
Myth in New Mexico (2021)
1.0 G
Noon–1 p.m.
$49 Standard Fee

MAY 24
Webinar
Informal Logical Fallacies: Logic, 
Argumentation, & Persuasion
1.0 G
11 a.m.–noon
$89 Standard Fee

Webinar
REPLAY: Animal Talk: Progressive 
v. Sheppard (2022)
1.0 G
Noon–1 p.m.
$49 Standard Fee

MAY 25
Teleseminar
Lawyer Ethics of Email
1.0 EP
11 a.m.–noon
$79 Standard Fee

MAY 26
Webinar
REPLAY: An Afternoon of Legal 
Writing with Stuart Teicher (2021)
3.0 G  
Noon–3:15 p.m.
$147 Standard Fee

JUNE 2
Webinar
E-Discovery: Collecting & Analyzing
Evidence from Mobile Devices
1.0 EP  
11 a.m.–noon
$89 Standard Fee

JUNE 3
Webinar
Master Microsoft Word’s Most Useful 
Hidden Feature–Styles–to Easily 
Create Better Formatted Documents
1.0 G  
1-2 p.m.
$89 Standard Fee

JUNE 7
Webinar
Why Lawyers Need to Know About 
AI (Artificial Intelligence)
1.0 EP  
11 a.m.–noon
$89 Standard Fee

JUNE 10
Webinar
The Mentally Tough Lawyer: How to 
Build Real-Time Resilience in Today’s 
Stressful World
1.0 EP  
11 a.m.–noon
$89 Standard Fee

JUNE 17
Webinar
Basics to Trust Accounting: How to 
Comply with Disciplinary Board Rule 
17-204
1.0 EP
9–10 a.m.
$55 Standard Fee

JUNE 22
Webinar
Elder Law: Probate Considerations 
in Estate Planning and Avoidance
1.0 G  
Noon–1 p.m.
$49 Standard Fee

JUNE 24
Webinar
30 Things Every Solo Attorney 
Needs to Know to Avoid 
Malpractice
1.5 EP
9–10:30 a.m.
$74 Standard Fee

JUNE 26
Webinar
26 Ethical Tips from Hollywood Movies
1.0 EP  
11 a.m.–noon
$89 Standard Fee

JUNE 28
Webinar
26 Ethical Tips from Hollywood 
Movies
2.0 EP  
1–3:05 p.m.
$139 Standard Fee

JUNE 29
Webinar
Cybersecurity: How to Protect 
Yourself and Keep the Hackers at Bay 
1.0 EP
Noon–1 p.m.
$49 Standard Fee

JUNE 30
Webinar
Ethics of Social Media Research 
1.5 EP
1 -2:30 p.m.
$129 Standard Fee 

New Mexico State Bar Foundation
Center for Legal Education

http://www.sbnm.org/CLE


Bar Bulletin - May 11, 2022 - Volume 61, No. 9     3    

We’ve got
your back.

With the resources to fight the biggest corporations  
and insurance companies.

We cherish our co-counsel relationships. We’ve shared  
over $1 billion in settlements and verdicts.

Call us for your next case, 505.823.6363.
SpenceNM.com.
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Workshops and Legal Clinics 
May
25

Consumer Debt/Bankruptcy Workshop 
6-8 p.m., virtual

June
1 
Divorce Options Workshops 
6-8 p.m., virtual

22 
Consumer Debt/Bankruptcy Workshop 
6-8 p.m., virtual

July
16 
Divorce Options Workshops 
6-8 p.m., virtual

27 
Consumer Debt/Bankruptcy Workshop 
6-8 p.m., virtual

August
3 
Divorce Options Workshops 
6-8 p.m., virtual
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State Bar of

New Mexico
Est. 1886

Meetings
May
13 
Prosecutors Section 
noon, virtual

19 
Public Law Section 
noon, virtual

20 
Family Law Section 
9 a.m., virtual

26 
Elder Law Section 
noon, virtual

27 
Immigration Law Section 
noon, virtual

June
1 
Employment and Labor Law Section 
noon, virtual

14 
Appellate Section 
noon, virtual

21 
Solo and Small Firm Section 
noon, virtual/State Bar Center
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Notices
Court News
New Mexico Supreme Court
Rule-Making Activity
  To view recent Supreme Court rule-
making activity, visit the Court's website 
at https://supremecourt.nmcourts.gov/. 
To view all New Mexico Rules Annotated, 
visit New Mexico OneSource at https://
nmonesource.com/nmos/en/nav.do.

Supreme Court Law Library
 The Supreme Court Law Library is open 
to the legal community and public at large. 
The Library has an extensive legal research 
collection of print and online resources. 
The Law Library is located in the Supreme 
Court Building at 237 Don Gaspar in 
Santa Fe. Building hours: Monday-Friday 
8 a.m.-5 p.m. Library Hours: Monday-
Friday 8 a.m.-noon and 1-5 p.m. For more 
information call: 505-827-4850, email:  
libref@nmcourts.gov or visit https://
lawlibrary.nmcourts.gov.

Second Judicial District Court 
Judicial Nominating  
Commission
Proposed Changes to the Rules 
Governing Judicial  
Nominating Commissions
 The New Mexico Supreme Court’s Equity 
and Justice Commission’s subcommittee on 
judicial nominations has proposed changes 
to the Rules Governing New Mexico Judicial 
Nominating Commissions. These proposed 
changes will be discussed and voted on 
during the upcoming meeting of the Second 
Judicial District Court Judicial Nominating 
Commission. The Commission meeting is 
open to the public beginning at 9 a.m. on 
June 7 at the Second Judicial District Court 
located at 400 Lomas Blvd NW, Albuquerque, 
N.M. 87102, 4. Email Beverly Akin (akin@
law.unm.edu) for a copy of the proposed
changes. All attendees of the meeting of
the Second Judicial District Court Judicial
Nominating Commission are required to
wear a face mask at all times at the meeting
regardless of vaccination status.

Third Judicial District Court
Announcement of Chief Judge 
Manuel I. Arrieta's Re-Election

The Third Judicial District Court an-
nounces the re-election of Chief Judge 
Manuel I. Arrieta to a new three-year term 
to serve as Chief Judge and Superintending 
Authority of the Third Judicial District. 

Applicants seeking information regarding 
election or retention, if appointed, should 
contact the Bureau of Elections in the Office 
of the Secretary of State. Members can obtain 
applications by visiting https://lawschool.
unm.edu/judsel/application.html or emailed 
to you by contacting the Judicial Selection 
Office at akin@law.unm.edu. The deadline 
for applications has been set for 5 p.m., May 
17. Applications received after that time will 
not be considered. The Thirteenth Judicial
District Court Nominating Commission will 
meet at 9 a.m. on June 10 at the Thirteenth
Judicial District Court in Sandoval County to 
interview and evaluate the applicants for this 
position. The Commission meeting is open
to the public, and members of the public
who wish to be heard about the candidates
will have an opportunity to be heard. All
attendees of the meeting will be required to
wear a face mask at all times at the meeting
regardless of vaccination status.

Bernalillo County  
Metropolitan Court
Announcement of Applicants

Six applications have been received in 
the Judicial Selection Office as of April 25 
to fill the vacancy in the Bernalillo County 
Metropolitan due to the retirement of the 
Honorable Judge Victor E. Valdez, effective 
May 31. The Bernalillo County Metropolitan 
Criminal Court Nominating Commission 
will convene beginning at 9 a.m. on May 23 
to interview applicants for the position at 
the Metropolitan Courthouse, located at 401 
Lomas NE, Albuquerque, New Mexico. The 
applicants include Ashley Reymore-Cloud, 
Steven Gary Diamond, Asra Imtiaz Elliott, 
Shonnetta Raquette Estrada, Veronica Lee 
Hill and Claire Ann McDaniel. All attendees 
of the meeting of the Bernalillo County 
Metropolitan Court Judicial Nominating 
Commission will be required to wear a face 
mask at all times while at the meeting regard-
less of their vaccination status.

The Administrative  
Hearings Office
Notice of Santa Fe Hearing 
Location Change

Effective May 16, the Administrative 
Hearings Office will return to conducting 
Santa Fe in-person tax protest hearings 

Chief Judge Arrieta's upcoming term will 
last until May 2025, during which he will 
continue to have superintending authority 
over all the courts in the District including 
probate and municipal courts. 

Mass Reassignment of Cases
 On March 24, Gov. Michelle Lujan-Grish-
am appointed Jessica Streeter to Division II 
of the Third Judicial District Court. Effective 
May 11, all pending cases previously assigned 
to the Honorable Marci Beyer, District Judge, 
Division II, were reassigned to the Honor-
able Jessica Streeter. Pursuant to Supreme 
Court Rule 1.088, parties who have not yet 
exercised a peremptory excusal will have 10 
days from May 11 to excuse Judge Streeter.

Thirteenth Judicial District 
Court Judicial Nominating 
Commission
Proposed Changes to the Rules 
Governing Judicial  
Nominating Commissions
 The New Mexico Supreme Court’s Equity 
and Justice Commission’s subcommittee on 
judicial nominations has proposed changes 
to the Rules Governing New Mexico Judicial 
Nominating Commissions. The proposed 
changes will be discussed and voted on dur-
ing the upcoming meeting of the Thirteenth 
Judicial District Court Judicial Nominating 
Commission. The Commission meeting is 
open to the public beginning at 9 a.m., June 
10 at the Thirteenth Judicial District Court 
in Sandoval County, located at 1500 Idalia 
Rd, Bernalillo, N.M. 87004. Email Beverly 
Akin (akin@law.unm.edu) for a copy of 
the proposed changes. All attendees of the 
meeting of the Thirteenth Judicial District 
Court Judicial Nominating Commission are 
required to wear a face mask at all times at 
the meeting regardless of vaccination status.

Thirteenth Judicial  
District Court
Announcement of Vacancy
 A vacancy on the Thirteenth Judicial 
District Court will exist as of July 1 due to 
the creation of an additional judgeship by the 
legislature. Inquiries regarding the details or 
assignment of this judicial vacancy should be 
directed to the Administrator of the Court. 

Professionalism Tip
With respect to opposing parties and their counsel:

I will consult with opposing counsel before scheduling depositions and meetings 
or before rescheduling hearings.

https://supremecourt.nmcourts.gov/
https://nmonesource.com/nmos/en/nav.do
https://nmonesource.com/nmos/en/nav.do
mailto:libref@nmcourts.gov
https://lawlibrary.nmcourts.gov
https://lawlibrary.nmcourts.gov
https://lawschool
mailto:akin@law.unm.edu
mailto:akin@law.unm.edu
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under the Tax Administration Act and  
Property Tax Code, Implied Consent Act li-
cense revocation hearings and Motor Vehicle 
Code hearings at its traditional location in 
the renovated Wendell Chino Building, Suite 
262, 1220 S. St. Francis Drive, Santa Fe, N.M. 
87505. In preparation for the move back to 
the main office, AHO’s Santa Fe office will 
be closed to in-person business from May 2 
through May 13. This notice does not impact 
scheduled telephonic and videoconference 
hearings, which will occur as scheduled 
during this period, and does not impact 
any hearings conducted outside of Santa Fe 
County.   During the Santa Fe office closure 
and move, parties may still file pleadings 
by email: in tax cases to Tax.Pleadings@
state.nm.us and in ICA and MVD cases to 
Scheduling.Unit@state.nm.us. If you have 
questions, need directions or need clarifica-
tion about the location of your hearing, 
please call 505-827-0358.

Administrative Office of the 
Courts
New Chief Justice Appointed to 
the New Mexico Supreme Court
 Justice C. Shannon Bacon was sworn 
in on April 13 as Chief Justice of the New 
Mexico Supreme Court. She was elected to 
the position by her colleagues on the five-
member court and will serve a term expiring 
in April 2024. She succeeds Justice Michael 
Vigil, who had served as Chief Justice since 
2020—the same year Chief Justice Bacon 
won election after her Supreme Court ap-
pointment in 2019. Before joining the state's 
highest court, she served as a judge on the 
Second Judicial District Court for nearly 
nine years and was the presiding civil judge. 
In addition to her new responsibilities on 
the Court, Chief Justice Bacon leads the 
Judiciary’s efforts regarding access to justice, 
guardianship and conservatorship reform, 
eviction and foreclosure programs and 
equity and justice reform. The new Chief 
Justice took the oath of office during a cer-
emony in the Supreme Court's courtroom in 
Santa Fe, which was live streamed for judges 
and court employees across the state.

U.S. District Court, District of
New Mexico
Announcement of Vacancy
 The Judicial Conference of the United 
States has authorized the appointment of a 
full-time United States Magistrate Judge for 
the District of New Mexico in Albuquerque, 
New Mexico. Appointment commences no 

earlier than Jan. 4, 2023. The current annual 
salary of the position is $205,528. The term 
of office is eight years. The U.S. Magistrate 
Judge Application form and the full public 
notice with application instructions are avail-
able from the Court's website at www.nmd. 
uscourts.gov or by calling 575-528-1439. 
Applications must be submitted by May 13.

Investiture of United States  
District Judge David Herrera Urias
 Members are invited to the investiture 
of Honorable David Herrera Urias at 4 
p.m. on May 13 in the Rio Grande Court-
room at the Pete V. Domenici United
States Courthouse in Albuquerque, N.M.
(333 Lomas Blvd NW, Third Floor). A
reception hosted by the Federal Bench
and Bar of the United States District
Court for the District of New Mexico
will follow from 6-9 p.m. at the National
Hispanic Cultural Center (1701 4th St
SW, El Salón Ortega). All members of
the Federal Bench and Bar are cordially
invited to attend; however, reservations
are requested. R.S.V.P., if attending, to
Cynthia Gonzales at 505-348-2001, or by
email to usdcevents@nmd.uscourts.gov.

state Bar News
Annual Awards
Open for Nominations

Nominations are being accepted for 
the 2022 State Bar of New Mexico Annual 
Awards to recognize those who have dis-
tinguished themselves or who have made 
exemplary contributions to the State Bar or 
legal profession in the past year. The awards 
will be presented at the 2022 Annual Meeting 
on Thursday, Aug. 11 at the Hyatt Regency 
Tamaya Resort & Spa. The deadline is June 
6. View previous recipients, instructions for 
submitting nominations, and descriptions
of each award at https://www.sbnm.org/
CLE-Events/2022-Annual-Awards.

Equity in Justice Program 
Have Questions?

Do you have specific questions about 
equity and inclusion in your workplace or 
in general? Send in anonymous questions 
to our Equity in Justice Program Manager, 
Dr. Amanda Parker. Each month, Dr. Parker 
will choose one or two questions to answer 
for the Bar Bulletin. Go to www.sbnm.org/
eij, click on the Ask Amanda link and submit 
your question. No question is too big or too 
small.

New Mexico Judges and  
Lawyers Assistance Program 
NMJLAP Committee Meetings 

The NMJLAP Committee will meet at 10 
a.m. on July 9. The NMJLAP Committee was 
originally developed to assist lawyers who
experienced addiction and substance abuse
problems that interfered with their personal 
lives or their ability to serve professionally
in the legal field. The NMJLAP Committee
has expanded their scope to include issues
of depression, anxiety, and other mental
and emotional disorders for members of the 
legal community. This committee continues 
to be of service to the New Mexico Judges
and Lawyers Assistance Program and is a
network of more than 30 New Mexico judges,
attorneys and law students.

Employee Assistance Program 
NMJLAP contracts with The Solutions 

Group, the State Bar’s EAP service, to bring 
you the following: FOUR FREE counseling 
sessions per issue, per year. This EAP service 
is designed to support you and your direct 
family members by offering free, confi-
dential counseling services. Check out the 
MyStress Tools which is an online suite of 
stress management and resilience-building 
resources. Visit www. sbnm.org/EAP or call 
505.254.3555. All resources are available to 
members, their families and their staff. Every 
call is completely confidential and free.

MeetingBridge offers easy-to-use tele-
conferencing especially designed for 
law firms. You or your staff can set up 

calls and notify everyone in one simple 
step using our Invitation/R.S.V.P. tool. 

No reservations are required to conduct 
a call. Client codes can be entered for 
easy tracking. Operator assistance is 
available on every call by dialing *0. 

Call 888-723-1200, or email 
sales@meetingbridge.com or visit 

meetingbridge.com/371.

BenefitMember
— F e a t u r e d —

http://www.sbnm.org
mailto:Scheduling.Unit@state.nm.us
http://www.nmd
mailto:usdcevents@nmd.uscourts.gov
https://www.sbnm.org/
http://www.sbnm.org/
mailto:sales@meetingbridge.com
http://www.sbnm.org/EAP
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Free Well-Being Webinars 
 The State Bar of New Mexico contracts 
with The Solutions Group to provide a free 
employee assistance program to members, 
their staff and their families. Contact the 
Solutions Group for resources, education, 
and free counseling. Each month in 2022, 
The Solutions Group will unveil a new 
webinar on a different topic. Sign up for 
“Echopsychology: How Nature Heals” to 
learn about a growing body of research that 
points to the beneficial effects that exposure 
to the natural world has on health. The next 
webinar, “Pain and Our Brain” addresses why 
the brain links pain with emotions? Find 
out the answers to this and other questions 
related to the connection between pain and 
our brains. The final webinar, “Understand-
ing Anxiety and Depression” explores the 
differentiation between clinical and "normal" 
depression, while discussing anxiety and the 
aftereffects of COVID-19 related to depres-
sion and anxiety. View all webinars at www. 
solutionsbiz.com or call 505-254-3555.

Monday Night Attorney Support 
Group 
 The Monday Night Attorney Support 
Group meets at 5:30 p.m. on Mondays by 
Zoom. This group will be meeting every 
Monday night via Zoom. The intention of 
this support group is the sharing of anything 
you are feeling, trying to manage or strug-
gling with. It is intended as a way to connect 

with colleagues, to know you are not in this 
alone and feel a sense of belonging. We laugh, 
we cry, we BE together. Email Pam Moore 
at pmoore@sbnm.org or Briggs Cheney at 
bcheney@dsc-law.com for the Zoom link. 

Defenders in Recovery: Additional 
Meetings You Can Attend in the 
Legal Community
 Defenders in Recovery meets every 
Wednesday night at 5:30 p.m. The first 
Wednesday of the month is an AA meet-
ing and discussion. The second is an NA 
meeting and discussion. The third is a 
book study, including the AA Big Book, 
additional AA and NA literature, including 
the Blue Book, Living Clean, 12x12 and 
more. The fourth Wednesday features a 
recovery speaker and monthly birthday 
celebration. These meetings are open to 
all who seek recovery. Who we see in this 
meeting, what we say in this meeting, stays 
in this meeting. For the meeting link, send 
an email to defendersinrecovey@gmail.
com or call Jen at 575-288-7958.

The New Mexico Well-Being  
Committee
 The N.M. Well-Being Committee was 
established in 2020 by the State Bar of New 
Mexico's Board of Bar Commissioners. The 
N.M. Well-Being Committee is a standing 
committee of key stakeholders that encom-
pass different areas of the legal community 

and cover state-wide locations. All members 
have a well-being focus and concern with 
respect to the N.M. legal community. It is 
this committee’s goal to examine and create 
initiatives centered on wellness. Upcoming 
meetings of the Committee are 3 p.m., May 
31 and July 26.

uNM sChool of law
Law Library Hours
 The UNM Law Library facility is current-
ly closed to guests. Reference services are 
available remotely Monday through Friday, 
from 9 a.m.-6 p.m. via email at lawlibrary@
unm.edu or phone at 505-277-0935.

other News
City of Albuquerque
Volunteers Needed for Albuquerque 
Pro Bono Eviction-Prevention Legal 
Clinic
 The City of Albuquerque is seeking 
volunteer attorneys to provide advice to 
low-income tenants facing eviction at an 
in-person legal clinic on May 25 from 11 
a.m.-3:30 p.m. at El Centro de Igualdad 
y Derechos at 714 4th Street SW. A free 
Landlord/Tenant Law CLE is included 
in the clinic schedule, and lunch will be 
provided. Please contact Pro Bono Coordi-
nator Yajayra Gonzalez to sign up by 
email at ygonzalez@cabq.gov or phone at 
505-738-5794.

Thank you to everyone who participated in APIL’s 5k, both virtually and at the 
law school campus! Through your generous support we raised $1,500, money that 
will go directly to creating an additional scholarship for rising 2L and 3L students 
pursuing summer positions in public interest law. Past recipients have defended 

the rights of incarcerated individuals, advocated for survivors of human trafficking, 
challenged excessive criminal sentences for youth and worked to provide equal 

access to education. We hope you had a great time walking, jogging and running and 
we are excited to host an even larger in-person event next year!

 
And congratulations to the winners of our raffle:

$200 Gift Card to Green Reed Spa at Sandia Casino: Sophie Rane
$100 Gift Card to Heart & Sole: Kimberly Weston

$50 Gift Card to Vinaigrette: Max Reidys

http://www.solutionsbiz.com
http://www.solutionsbiz.com
mailto:pmoore@sbnm.org
mailto:bcheney@dsc-law.com
mailto:ygonzalez@cabq.gov
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Legal Education

Listings in the Bar Bulletin Legal Education Calendar are derived from course provider submissions and from New Mexico Minimum Continuing Legal Education. 
All MCLE approved continuing legal education courses can be listed free of charge. Send submissions to notices@sbnm.org. Include course title, credits, location/

course type, course provider and registration instructions.

May

12 REPLAY: Stop Missing Your Life 
(2021)
1.0 EP

 Webinar
Center for Legal Education of NMSBF

 www.sbnm.org

12 Text Messages & Litigation: 
Discovery and Evidentiary Issues
1.0 G

 Teleseminar
Center for Legal Education of NMSBF

 www.sbnm.org

12 REPLAY: Stop Missing Your Life 
(2021)
1.0 EP

 Webinar
Center for Legal Education of NMSBF

 www.sbnm.org

12 Back to the (New) Basics - LGBTQ 
101
1.5 EP
Web Cast (Live Credits)
Member Services - State Bar of New 
Mexico

 www.sbnm.org

17 2022 Sex Harassment Update
1.0 G

 Teleseminar
Center for Legal Education of NMSBF

 www.sbnm.org

18 REPLAY: Challenging the 
Tricultural Myth in New Mexico 
(2021)
1.0 G

 Webinar
Center for Legal Education of NMSBF

 www.sbnm.org

24 REPLAY: Animal Talk:  
Progressive v. Sheppard (2022)
1.0 G

 Webinar
Center for Legal Education of NMSBF

 www.sbnm.org

24 Informal Logical Fallacies: Logic, 
Argumentation, & Persuasion
1.0 G

 Webinar
Center for Legal Education of NMSBF

 www.sbnm.org

25 Lawyer Ethics and Email 
1.0 EP

 Teleseminar
Center for Legal Education of NMSBF

 www.sbnm.org

26 REPLAY: An Afternoon of Legal 
Writing with Stuart Teicher (2021)
3.0 G

 Webinar
Center for Legal Education of NMSBF

 www.sbnm.org

31 Fourth Amendment Webinar Series 
Part 1 - Anatomy of a Suppression 
Hearing
1.2 G
Web Cast (Live Credits)
Administrative Office of the U.S. 
Courts 
www.uscourts.gov

June

2 E-Discovery: Collecting & Analyzing 
Evidence from Mobile Devices
1.0 EP
Webinar
Center for Legal Education of NMSBF
www.sbnm.org

3 Master Microsoft Word’s Most Useful 
Hidden Feature - Styles- to Easily 
Create Better Formatted Documents
1.0 G

 Webinar
Center for Legal Education of NMSBF

 www.sbnm.org

3-5, Mediation Training
20.0 G, 2.0 EP

 In-Person
UNM School of Law

 lawschool.unm.edu

7 Expungement 101
1.0 G
Web Cast (Live Credits)
New Mexico Legal Aid/Volunteer 
Attorney Program

 www.sharenm.org

7 Why Lawyers Need To Know AI 
(Artificial Intelligence)
1.0 EP

 Webinar
Center for Legal Education of NMSBF

 www.sbnm.org

10 The Mentally Tough Lawyer: How 
to Build Real-Time Resilience in 
Today’s Stressful World
1.0 EP

 Webinar
Center for Legal Education of NMSBF

 www.sbnm.org

10 Trust Accounting
1.0 G
Web Cast (Live Credits)
New Mexico Defense Lawyers 
Association

 www.nmdla.org

10-12 Mediation Training
20.0 G, 2.0 EP

 In-Person
UNM School of Law

 lawschool.unm.edu

17 Basics of Trust Accounting: How to 
Comply with Disciplinary Board 
Rule 17-204
1.0 EP

 Webinar
Center for Legal Education of NMSBF

 www.sbnm.org

http://www.sbnm.org
http://www.sbnm.org
http://www.sbnm.org
mailto:notices@sbnm.org
http://www.sbnm.org
http://www.sbnm.org
http://www.sbnm.org
http://www.sbnm.org
http://www.sbnm.org
http://www.sbnm.org
http://www.sbnm.org
http://www.uscourts.gov
http://www.sbnm.org
http://www.sbnm.org
http://www.sharenm.org
http://www.sbnm.org
http://www.sbnm.org
http://www.nmdla.org
http://www.sbnm.org
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Legal Education www.sbnm.org

August

17 Elder Law Summer Series: 
Community Property and Debt 
Considerations

 1.0 G
 Webinar
 Center for Legal Education of NMSBF
 www.sbnm.org

September

21 Elder Law Summer Series: Client 
Capacity, Diminished Capacity, 
and Declining Capacity. Ethical 
Representation and Tools for 
Attorneys  
1.0 EP

 Webinar
 Center for Legal Education of NMSBF
 www.sbnm.org

July
20 Elder Law Summer Series: 

Communicating with Clients that 
have Cognitive Impairment or 
Dementia

 1.0 G
 Teleseminar
 Center for Legal Education of NMSBF
 www.sbnm.org

June
17 Cowen’s Big Boot Camp
 5.5 G
 Live Seminar (San Antonio, Texas) 

Webinar
 Cowen Rodriguez Peacock, P.C.
 www.cowenlaw.com

22 Elder Law Summer Series: Probate 
Overview & Considerations in 
Estate Planning

 1.0 G
 Webinar
 Center for Legal Education of NMSBF
 www.sbnm.org

24 30 Things Every Solo Attorney 
Needs to Know to Avoid Malpractice

 1.5 EP
 Webinar
 Center for Legal Education of NMSBF
 www.sbnm.org

28 26 Ethical Tips from Hollywood 
Movies

 2.0 EP
 Teleseminar
 Center for Legal Education of NMSBF
 www.sbnm.org

29 Cybersecurity: How to Protect 
Yourself and Keep the Hackers at Bay

 1.0 EP
 Webinar
 Center for Legal Education of NMSBF
 www.sbnm.org

30 Ethics of Social Research
 1.5 EP
 Webinar
 Center for Legal Education of NMSBF
 www.sbnm.org

http://www.sbnm.org
http://www.cowenlaw.com
http://www.sbnm.org
http://www.sbnm.org
http://www.sbnm.org
http://www.sbnm.org
http://www.sbnm.org
http://www.sbnm.org
http://www.sbnm.org
http://www.sbnm.org
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Opinions
As Updated by the Clerk of the New Mexico Court of Appeals

Mark Reynolds, Chief Clerk New Mexico Court of Appeals 
PO Box 2008 • Santa Fe, NM 87504-2008 • 505-827-4925

Effective April 15, 2022
PUBLISHED OPINIONS
A-1-CA-38654 State v. D Hebenstreit Reverse 04/12/2022  
A-1-CA-36798 State v. R Warford Affirm 04/14/2022  

UNPUBLISHED OPINIONS
A-1-CA-39564 R Jacoby v. S Beninato Affirm 04/11/2022  
A-1-CA-38116 State v. T Autrey Affirm/Vacate/Remand 04/12/2022  
A-1-CA-38389 State v. M Garcia Affirm 04/12/2022  
A-1-CA-39431 State v. M Heitz Affirm 04/12/2022  
A-1-CA-39649 In the Matter of Restie Sandoval Reverse 04/12/2022  
A-1-CA-39895 B Siquieros Langarcia v. J Balderama Affirm/Reverse 04/12/2022  
A-1-CA-40010 CYFD v. Quentin C Affirm 04/12/2022  
A-1-CA-38714 Trevor Thompson v. Village of Logan Affirm 04/13/2022  
A-1-CA-39937 State v. F Molina Affirm 04/14/2022  

Effective April 22, 2022
PUBLISHED OPINIONS
A-1-CA-38569 D Garrity v. C Driskill Reverse/Remand 04/18/2022  
A-1-CA-38255 D Libit v. University of New Mexico Foundation Affirm/Remand 04/21/2022  

UNPUBLISHED OPINIONS
A-1-CA-39564 R Jacoby v. S Beninato Affirm 04/11/2022  
A-1-CA-39185 State v. J Ebert Affirm/Reverse/Remand 04/18/2022  
A-1-CA-39715 State v. N Esquibel Reverse/Remand 04/18/2022  
A-1-CA-39790 In the Matter of Guardianship of Kerry K Affirm 04/18/2022  
A-1-CA-38871 Wyoming Terrace LLC v. N Pena Affirm 04/19/2022  
A-1-CA-38717 Southwest Organizing Project  

 v. Bernalillo Board of County Commissioners Affirm 04/20/2022  
A-1-CA-39503 State v. H Chimal Affirm 04/20/2022  
A-1-CA-39922 In The Matter of The Estate of Joe T Barela Affirm 04/21/2022  
A-1-CA-40026 State v. K Lewis Reverse 04/21/2022  

Slip Opinions for Published Opinions may be read on the Court’s website: 
http://coa.nmcourts.gov/documents/index.htm
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Lend Us  

Your  

Superpowers: 

Judge Erin B. O’Connell
Co-chair of the New Mexico Access to Justice Commission and 

the Second Judicial District Court Pro Bono Committee
Judge Jane C. Levy

Co-chair of the Second Judicial District Court Pro Bono Committee

You may not wear a cape but you have
a superpower—you are a lawyer. 

For countless New Mexicans who need help with their civil case, the lightest touch by you is 
equivalent to being rescued by Batman, Robin, and Batwoman all at the same time.

If you haven’t had the chance to consult at a free legal clinic or to take a case pro bono this year, we can help. Does 
any of this sound familiar to you?

•  I don’t have much time to commit to pro bono representation.
•  I don’t feel qualified in the areas where pro bono help is needed most.
•  I have no training or experience in the areas where pro bono help is needed.
•  I am concerned about legal liability or having to rely on my professional liability insurance.
•  I live out of state so can’t attend a clinic or otherwise help.

If one or more of these thoughts have been barriers for you, we’ve got you covered. “In times of crisis, the 
wise build bridges while the foolish build barriers.” - T’Challa, Black Panther. 

I don’t have much time to commit to pro bono representation. No problem! 
Statewide monthly legal clinics are only four hours long, and you can volunteer for all or part of that time. 
The Pro Bono Committees of your Judicial Districts and Legal Aid now facilitate free legal clinics that are 
monthly, virtual and statewide. The statewide monthly legal clinics are every third Thursday of the month 
from 1–4 p.m. 

Here’s how it works: You sign up with New Mexico Legal Aid’s Volunteer Attorney Program (VAP) to help in 
a given month and you inform Legal Aid of your practice areas. Legal Aid will match you with clients for a 
consultation and will send you a case intake for each client. You will meet with each client virtually by phone 
or video. Clients are told to be available in a certain timeframe, for example, between 1–2 p.m., and each 
assigned client will wait for you to contact them to discuss their legal problem. Call or email Jaime Mayfield 
at Legal Aid at 505-768-6117, or JaimeM@nmlegalaid.org, to sign up to assist at a monthly clinic, or to be put 
on the list of potentially available attorneys to take a case pro bono in the areas you specify. 

Lend Us  

Your  

Superpowers: 
Volunteering for a Volunteering for a 

Legal Clinic or  Legal Clinic or  
Pro Bono Case  Pro Bono Case  

is Easier than Ever is Easier than Ever 

mailto:JaimeM@nmlegalaid.org
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I don’t feel qualified to help in civil or family law cases. You are qualified!
We need assistance in numerous areas and are confident you can help. When you sign up as a volunteer 
attorney you will be asked to identify what areas of law you work in and clients will be selected and 
directed to you based on that information. You will have the chance to look at the client’s intake sheet 
before you “meet” with them by phone or video, and therefore you’ll have the chance to identify any 
conflicts beforehand. 

I have no training or experience in areas where pro bono help is needed.  
Don’t worry, free CLEs are available! 
We have worked with Legal Aid and other organizations to conduct free CLEs in discreet areas of 
law that will give you the tools and information you need to take a pro bono case or to expand the 
legal areas in which you can provide consultations at our clinics. For example, we can help you find a 
1-hour CLE to prepare you to handle cases involving expungement, eviction, probate, preparation of 
simple wills, domestic violence, and debt and money due cases. There are many kinds of cases that are 
relatively short-lived, or in which you can enter a limited appearance and help in a finite way, such as 
in handling an eviction case, debt and money due case, a domestic violence hearing on a temporary 
restraining order, or preparing a simple will or an expungement petition. There have been free CLEs to 
train you in all of these areas, and we are working to hold them again. Legal Aid is hosting a free CLE 
on expungement on June 7 from noon-1 p.m. Stay tuned for registration information and additional 
details.  

I am concerned about legal liability or having to rely on my professional liability 
insurance. You worry too much, we’ve got you covered (by malpractice insurance)! 
When you attend a legal clinic or take a direct representation case through Legal Aid’s VAP, your 
professional liability coverage is covered. Legal Aid has a professional malpractice liability policy that 
covers volunteer attorneys working through Legal Aid’s VAP. 

I live out of state so can’t attend a clinic or otherwise help. Yes, you can help! 
No matter where you live, our virtual legal clinics are perfect for those of you who live anywhere in 
New Mexico or outside of New Mexico. If you’re licensed in New Mexico, you can help. We look forward 
to hearing from and recognizing those of you who haven’t had the chance to participate in our clinics 
to date. 

You Will Be Rewarded. 
The New Mexico Bar believes that, “With great power comes great responsibility.”  – Uncle Ben, 
Spiderman. Your work here counts towards your annual pro bono service requirement. Rule 24-108 
NMRA. In addition, if you didn’t know, you can now receive self-study CLE credit for your pro bono 
service through an accredited provider of pro bono CLE credit. Rule 18-204(C)(1) NMRA. 

The Access to Justice Commission, Second Judicial Pro Bono Committee and Legal Aid have built a 
bridge to expand legal-representation opportunities for attorneys over the course of the last two years, 
we welcome you to join us. Don’t let your superpower lie dormant, with a minimum of time and energy 
your gifts will be known throughout the Land of Enchantment. 
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Justice C. Shannon Bacon  
becomes Chief Justice  

of the New Mexico Supreme Court

Justice C. Shannon Bacon takes the oath of office as Chief Justice 
of the New Mexico Supreme Court. Chief Justice Michael Vigil 

administered the oath. Standing next to Chief Justice Bacon are her 
nephews, Tristan Bacon (L) and R.J. Bacon (R).

Chief Justice C. Shannon Bacon

Photos courtesy of the New Mexico Supreme  
Court and Administrative Office of the Courts.

Justice C. Shannon Bacon was sworn in on April 13 as Chief Justice of the New Mexico Supreme Court.

She was elected to the position by her colleagues on the five-member court and will serve a term expiring in April 2024. 
She succeeds Justice Michael Vigil, who had served as Chief Justice since 2020.

“It is a tremendous honor to lead the Judiciary,” said Chief Justice Bacon.  “I look forward to working with the Judiciary, 
State Bar, and our justice partners to advance justice for all.”

The Chief Justice performs both court and administrative duties. In addition to presiding over Supreme Court hearings 
and conferences, the Chief Justice serves as the administrative authority over personnel, budgets and general operations 
of all state courts and acts as an advocate for the Judiciary on legislative, budget and other matters.

Chief Justice Bacon was appointed to the Supreme Court in 2019, and won election in 2020. Before joining the state’s 
highest court, she served as a judge on the Second Judicial District Court for nearly nine years and was the presiding 
civil judge.

In addition to her new responsibilities on the Court, Chief Justice Bacon leads the Judiciary’s efforts regarding access to 
justice, guardianship and conservatorship reform, eviction and foreclosure programs, and equity and justice reform.

The new Chief Justice took the oath of office during a ceremony in the Supreme Court’s courtroom in Santa Fe, which 
was live streamed for judges and court employees across the state.
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Elizabeth A. Garcia has assumed the duties of 
Chief Clerk of the New Mexico Supreme Court 
and Stephanie Wilson has become the State Law 
Librarian.

Chief Justice Michael Vigil administered oaths to 
Ms. Garcia and Ms. Wilson during a ceremony on 
March 29 in the Supreme Court courtroom.

The Chief Clerk's responsibilities range from 
legal research and writing to overseeing the 
administrative functions of the Supreme Court, 
including case management, human resources, 
budget matters, building security and operations.

The State Law Librarian manages operations of the 
Supreme Court Law Library, which provides legal 
information for the public and courts across New 
Mexico.

Ms. Garcia was general counsel of the Second 
Judicial District Court since 2016, and served as 
acting court executive officer from March 2020 
to January 2021. She previously worked for the 
state Department of Workforce Solutions, the New 
Mexico Judicial Standards Commission, a private 
law firm in Albuquerque and was an assistant 
district attorney in the Thirteenth Judicial District. 
She received a Juris Doctor degree from Washington 
and Lee University School of Law in 1998, and 
earned an undergraduate degree from the University 
of New Mexico.

Ms. Wilson has more than 20 years of library experience and has served as acting State Law Librarian since February 
2020. She started in 2001 as a library assistant in the Supreme Court Law Library after working in court, academic, 
law firm and corporate law libraries as well as in public and community college libraries. She grew up in Florida and 
earned an undergraduate degree from the University of South Florida. After moving to New Mexico in 2001, she 
received a master's degree in library science from Texas Woman's University.

Supreme Court Names 
Chief Court Clerk and State Law Librarian

Elizabeth A. Garcia

Stephanie Wilson
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From the New Mexico Supreme Court and Court of Appeals

From the New Mexico Supreme Court

Opinion Number: 2022-NMSC-007
No: S-1-SC-37450  (filed December 2, 2021)

NICHOLAS T. LEGER as PERSONAL REPRESENTATIVE for the ESTATE  
OF MICHAEL THOEMKE and DANIEL THOEMKE, individually,

Plaintiffs,
v.

NICHOLAS T. LEGER as assignee of PRESBYTERIAN HEALTHCARE SERVICES, 
and JOHN OR JANE DOES 1-5,

Defendants/Third-Party Plaintiffs-Petitioner,
v.

RICHARD GERETY, M.D., and
NEW MEXICO HEART INSTITUTE,

Third-Party Defendants-Respondents.

ORIGINAL PROCEEDING ON CERTIORARI
Gerald E. Baca, District Judge

Released for Publication February 22, 2022.

The Vargas Law Firm, LLC
Ray M. Vargas, II

Albuquerque, NM

Carter & Valle Law Firm, P.C.
Richard J. Valle

Criostoir O’Cleireachain
Albuquerque, NM

for Petitioners

Atwood, Malone, Turner & Sabin, P.A.
Lee M. Rogers Jr.

Carla Neusch Williams
Roswell, NM

Lorenz Law
Alice Tomlinson Lorenz

Albuquerque, NM

for Respondents

into the legislative intent of the statute 
and hold that all malpractice claims, in-
cluding third-party indemnity claims, are 
unassignable.
{4} We conclude that because the plain
language of the statute is unambiguous
and abiding by it does not lead to an ab-
surd result or unreasonable classification,
Section 41-5-12 does not bar assignment
of a third-party indemnity claim. Accord-
ingly, we reverse the Court of Appeals and 
affirm the district court’s determination
that assignment of this indemnity claim
is allowable under the MMA.
II. BACKGROUND
{5} We begin by setting forth the material 
facts of this case and the legal framework
of both the MMA and common law in-
demnity before turning to the procedural
posture of this appeal.
A. Factual Background
{6} Because we granted certiorari to re-
view this issue after the Court of Appeals
reversed on interlocutory appeal, no jury
has yet determined the facts or assigned
liability to the parties. Our recitation of
the facts is therefore taken from allegations 
in the record.
{7} In  D e c e m b e r  2 0 1 0 ,  M i c h a e l
Thoemke, age seventeen, presented to
Presbyterian’s High Resort Urgent Care
facility in Rio Rancho with flu-like symp-
toms and difficulty breathing. Based on
his presenting symptoms, Michael was
transferred to Presbyterian’s Rio Rancho
Emergency Room and, approximately
nine hours later, to Presbyterian Hospital
in downtown Albuquerque, where he was 
admitted.
{8} Upon admission to Presbyterian
Hospital, Michael was diagnosed by
an employee physician of Presbyterian
with pneumonia and pleural effusions, a
condition characterized by the escape of
fluid into the pleural space around the
lungs. See Dorland’s Illustrated Medical
Dictionary 589, 1438-39 (33d ed. 2020).
Over the course of approximately one day, 
Michael was in the care of several physi-
cians at Presbyterian Hospital, each of
whom continued to treat him for pleural
effusions. When Michael’s condition failed 
to improve with treatment, his treating
physician phoned Respondent Gerety, the
cardiothoracic surgeon on call, to consult 
on the case. Following this consultation,
Respondent Gerety examined Michael
in the hospital, reviewed his computer-
ized tomography (CT) scan, and deter-
mined that surgical drainage of the fluid
around Michael’s lungs was indicated.

OPINION

ZAMORA, Justice.
I. INTRODUCTION
{1} This opinion addresses the assign-
ability of an indemnity claim under
New Mexico’s Medical Malpractice Act
(MMA), NMSA 1978, §§ 41-5-1 to -29
(1976, as amended through 2021).1 The
question before us is whether the nonas-
signability provision of the MMA, § 41-
5-12, which states that “[a] patient’s claim 
for compensation under the [MMA]
is not assignable,” prohibits the assign-
ment of a hospital’s third-party indem-
nity claim against a qualified healthcare
provider.

{2} By way of brief procedural back-
ground, the decedent’s personal rep-
resentative, Petitioner Nicholas Leger,
sued Presbyterian Healthcare Services
(Presbyterian) for medical malpractice.
Presbyterian then sued Respondents Dr.
Richard Gerety and New Mexico Heart
Institute for indemnification. Presbyterian 
ultimately settled the medical malpractice 
lawsuit with Petitioner and, as part of the
settlement, assigned its indemnification
claim to Petitioner. This appeal followed.
{3} Petitioner asks us to adhere to the
plain meaning of the MMA and hold
that only patients’ malpractice claims are
unassignable and that all other types of
malpractice claims are assignable. Respon-
dents argue that we should look deeper

1 The Legislature approved multiple amendments to the MMA in 2021. All citations in this opinion to the MMA or any of its 
provisions refer to the MMA as it existed prior to the 2021 legislative session, and the 2021 amendments are not implicated here.

http://www.nmcompcomm.us/
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Immediately after Michael was intubated 
for the procedure, he suffered a “cardio-
pulmonary compromise” and his heart-
beat arrested. Efforts to revive him were 
unsuccessful, and Michael died on the 
operating table.
{9} Petitioner sued Presbyterian for 
wrongful death, negligence, and medical 
malpractice on behalf of Michael’s estate. 
Michael’s father, Daniel Thoemke, was 
Petitioner’s co-plaintiff. The essence of 
the complaint was that three physicians 
either employed by or acting as the agents 
of Presbyterian, including Respondent 
Gerety, breached their duty of care to Mi-
chael, causing his death. Specifically, the 
complaint alleged that each of the doctors 
failed to identify the true cause of Michael’s 
clinical symptoms, which the complaint 
alleged was pericardial effusion (the accu-
mulation of blood around the heart), and 
that this failure led to Michael suffering 
a fatal “cardiac tamponade” when he was 
intubated and anesthetized for surgery. 
Importantly, Petitioner did not name any 
of the doctors identified in the complaint 
as parties to the suit, choosing to sue only 
Presbyterian.
{10} In its answer to Petitioner’s complaint, 
Presbyterian denied that any of its agents 
or employees acted negligently, and further 
denied that Respondent Gerety acted within 
the course and scope of his employment or 
as an agent of Presbyterian. While the tort 
action was pending, Presbyterian also moved 
the district court for permission to file a 
third-party claim for equitable indemnifica-
tion against Respondents Gerety and New 
Mexico Heart Institute, Gerety’s employer. 
The district court granted the motion. In 
its claim for indemnification, Presbyterian 
asserted that, if it were found liable for neg-
ligence as a consequence of Respondent 
Gerety’s actions, Presbyterian was entitled to 
indemnification from Respondents.
{11} Petitioner then moved to bifurcate 
the proceeding, seeking to stay the indem-
nity suit, and for a protective order against 
discovery propounded by Respondents. 
Presbyterian opposed both motions. Re-
spondents did not unconditionally oppose 
the request for a stay but did oppose the 
motion for a protective order. The district 
court granted the stay and entered a protec-
tive order.
{12} Eventually, Presbyterian and Peti-
tioner settled their claims through a confi-
dential agreement. In it, Petitioner dismissed 
the tort action and released Presbyterian 
and its agents and employees from any and 
all claims arising from their treatment of 
Michael Thoemke in exchange for an un-
disclosed sum of money and an assignment 
of Presbyterian’s indemnity claim against 
Respondents. Petitioner then moved to 
lift the stay of the indemnity proceeding 
and to amend the third-party complaint. 

Respondents did not oppose the motion 
to lift the stay but opposed the motion 
to amend on the grounds that, inter alia, 
Section 41-5-12 bars assignment of all 
malpractice claims, including indemnity 
claims. Whether this assignment was al-
lowable is the issue we now address on 
certiorari.
B. Legal Background
{13} At the time Petitioner filed his first 
complaint, Presbyterian was not a qualified 
health care provider under the MMA. See § 
41-5-5(A) (1992). As a result, Presbyterian 
was not entitled to the protection or benefit 
of the MMA in the underlying malpractice 
action. See § 41-5-5(C) (“A health care 
provider not qualifying under this section 
shall not have the benefit of any of the 
provisions of the [MMA] in the event of a 
malpractice claim against it.”). However, 
Respondents were qualified health care 
providers, as defined in Section 41-5-5(A). 
Accordingly, the assigned indemnity claim 
against Respondent implicates both the 
MMA and common law indemnity prin-
ciples. We address the legal framework of 
each cause of action below.
1. Medical Malpractice Act
{14} The MMA was enacted in 1976 in 
response to “a perceived insurance crisis,” 
after the underwriter of the New Mexico 
Medical Society’s professional liability 
program announced that it would be leav-
ing the state. Baker v. Hedstrom, 2013-
NMSC-043, ¶ 16, 309 P.3d 1047 (internal 
quotation marks and citation omitted); 
see generally Ruth L. Kovnat, Medical 
Malpractice Legislation in New Mexico, 7 
N.M. L. Rev. 5, 7-8 (1976) (discussing the 
insurance crisis in terms of the withdrawal 
of insurers as underwriters of the New 
Mexico Medical Society’s professional li-
ability program). Such a departure would 
have negatively affected the availability of 
professional liability coverage for “90% of 
medical practitioners and health care in-
stitutions” in New Mexico. Kovnat, supra, 
8 n.11. The Legislature’s solution to this 
problem was to create a balanced statu-
tory scheme for the litigation of medical 
malpractice cases, one that benefited both 
health care providers and patients. See 
Baker, 2013-NMSC-043, ¶¶ 17-19 (review-
ing the benefits provided by the MMA 
to qualified health care providers and to 
patients). As described in the statute, the 
MMA’s purpose “is to promote the health 
and welfare of the people of New Mexico 
by making available professional liability 
insurance for health care providers in New 
Mexico.” Section 41-5-2 (1976).
{15} To achieve this purpose, the MMA 
changed certain aspects of the traditional, 
common law, medical negligence cause 
of action. See generally Siebert v. Okun, 
2021-NMSC-016, ¶¶ 18-22, 485 P.3d 1265 
(explaining the procedural differences 

between claims of medical negligence 
and claims of medical malpractice under 
the MMA). For example, as a benefit to 
would-be defendants, the MMA capped 
peroccurrence, nonmedical, nonpunitive 
damages awards at $600,000 and limited 
a qualified health care provider’s personal 
liability to $200,000. See id.; § 41-5-6(A), 
(D) (1992). As a benefit to plaintiffs, the 
MMA created a patient compensation 
fund, supported by the contributions of 
qualified health care providers, to com-
pensate for future medical damages and 
fill the gap in recovery for any remaining 
amount of damages in excess of the per-
sonal liability cap. See § 41-5-7 (1992); § 
41-5-25 (1992, as amended 2021).
{16} In addition to the damages caps and 
patient compensation fund, the MMA also 
implemented several procedural changes. 
For instance, MMA plaintiffs must present 
claims to the New Mexico medical review 
commission, which assesses the claims to 
determine whether they meet certain evi-
dentiary thresholds. See § 41-5-14 (1976, 
as amended 2021); § 41-5-15 (1976); § 41-
5-20. The MMA also instituted a statute of 
repose, requiring plaintiffs to bring claims 
for medical malpractice “within three 
years after the date that the act of mal-
practice occurred.” Section 41-5-13 (1976).
{17} The MMA’s procedural require-
ments apply to the indemnity claim 
against Respondents for two intercon-
nected reasons. First, both Respondents 
were qualified health care providers at the 
time of the alleged act of malpractice, so 
any malpractice suit against them must 
comply with the provisions of the MMA. 
See § 41-5-5; see also Siebert, 2021-NMSC-
016, ¶ 4 (“Because [the d]efendants were 
‘qualified’ health care providers as defined 
by the MMA, the provisions of the MMA 
applied to [the p]laintiff ’s suit for medical 
malpractice.” (citing § 41-5-5(A). Second, 
the gravamen of the indemnity claim 
is based on Respondent’s alleged medi-
cal malpractice. See Christus St. Vincent 
Reg’l Med. Ctr. v. Duarte-Afara, 2011-
NMCA-112, ¶¶ 15, 18, 267 P.3d 70 (“[T]
he controlling inquiry in determining 
whether a claim constitutes a ‘malpractice 
claim’ under the MMA is merely whether 
the gravamen of the claim is predicated 
upon the allegation of professional neg-
ligence.”). In Wilschinsky v. Medina, we 
explained that third-party claims “fall[] 
within the purpose of the [MMA] and 
should be pursued according to its guide-
lines.” 1989-NMSC-047, ¶ 28, 108 N.M. 
511, 775 P.2d 713.
2. Common law indemnity
{18} “Traditional indemnification 
provides an indemnitee, who has 
been held liable for damages, the right 
to be made whole by a third par-
ty, such as the primary wrongdoer.  
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[The] right to indemnification is based 
in equity and may arise . . . by express or 
implied contract, or by operation of law.” 
Budget Rent-a-Car Sys., Inc. v. Bridgestone, 
2009-NMCA-013, ¶ 12, 145 N.M. 623, 203 
P.3d 154 (citation omitted). New Mexico 
recognizes both an all-or-nothing right of 
recovery based on the vicarious liability 
of the indemnitee for the negligence of 
the indemnitor, as well as proportional 
indemnification “which allows defendants 
to recover from a third[ ]party for the por-
tion of a plaintiff ’s loss which the third[ ]
party’s conduct caused, even when the law 
does not apportion fault amongst tortfea-
sors under a theory of comparative fault.” 
Safeway, Inc. v. Rooter 2000 Plumbing & 
Drain SSS, 2016-NMSC-009, ¶ 26, 368 P.3d 
389. It is a “well-settled proposition that a 
cause of action for indemnification is sepa-
rate and distinct from the underlying tort.” 
Duarte-Afara, 2011-NMCA-112, ¶ 18.
{19} Here, Presbyterian brought an 
indemnity claim against Respondents 
to recover any loss suffered by Presby-
terian as a result of its vicarious liability 
for Respondent Gerety’s negligence in 
treating Michael Thoemke. See generally 
Restatement (Third) of Torts: Apportion-
ment of Liability § 22(a) (2000) (defining 
indemnity as recovery of amount paid by 
indemnitee on behalf of indemnitor for 
vicarious liability in tort); see Safeway, 
2016-NMSC-009, ¶ 33 (adopting Restate-
ment (Third) of Torts: Apportionment of 
Liability § 22). To recover, Presbyterian 
would have to demonstrate that (1) Re-
spondents were negligent and should be 
held liable for the direct harm caused to 
Michael Thoemke, (2) the relationship be-
tween Respondents and Presbyterian gave 
rise to vicarious liability, and (3) Presbyte-
rian discharged Respondents’ liability by 
settling with Petitioner. See Duarte-Afara, 
2011-NMCA-112, ¶ 14 (stating that a 
properly pled indemnity claim must allege 
that the indemnitor caused direct harm to 
the plaintiff and that liability for the harm 
was discharged); N.M. Pub. Schs. Ins. Auth. 
v. Arthur J. Gallagher & Co., 2008-NMSC-
067, ¶ 24, 145 N.M. 316, 198 P.3d 342 
(“New Mexico courts recognize actions for 
traditional equitable indemnification only 
when the indemnitor and the indemnitee 
have a pre-existing legal relationship apart 
from the joint duty they owe the injured 
party.”).
{20} Because Presbyterian assigned its 
indemnity claim to Petitioner, Petitioner 
stands in the shoes of Presbyterian in prov-
ing these elements of indemnification. See 
Inv. Co. of the Sw. v. Reese, 1994-NMSC-051, 
¶ 29, 117 N.M. 655, 875 P.2d 1086 (“[T]he 
common law [of assignments] speaks in 
a loud and consistent voice: An assignee 
stands in the shoes of his assignor.” (internal 
quotation marks and citation omitted)).

C. Procedural Background
{21} After Presbyterian assigned its 
third-party indemnity claim to Petitioner 
through settlement, Petitioner moved the 
district court to lift the stay of the indem-
nity claim. The district court granted the 
motion and allowed Petitioner to file an 
amended complaint substituting Petitioner 
for Presbyterian as indemnitee. Respon-
dents sought dismissal of the indemnity 
claim by summary judgment, arguing, 
inter alia, that Section 41-5-12 prohibited 
assignment of the claim. The district court 
denied Respondents’ dismissal request, 
quoting Duarte-Afara, 2011-NMCA-112, 
¶ 18, and reasoning that the claim was 
assignable because it was not a “personal 
injury claim[]” but a claim “separate and 
distinct from the underlying tort.” The 
district court subsequently stayed the case 
pending interlocutory appeal to the Court 
of Appeals on the controlling question of 
law regarding the assignability of nonpa-
tient claims.
{22} Initially, upon receiving the in-
terlocutory appeal in 2018, the Court 
of Appeals certified this question to the 
Supreme Court. Declining certification, 
we ordered the Court of Appeals to issue 
an opinion on the matter. In a divided 
opinion, the Court of Appeals reversed the 
district court and held that the third-party 
indemnity claim was not assignable. Leger 
v. Gerety, 2019-NMCA-033, ¶ 56, 444 P.3d 
1036. The Court of Appeals’ majority first 
held that the MMA was ambiguous as to 
whether nonpatients’ claims are assign-
able. Id. ¶ 26. In reaching this holding, 
the Court of Appeals’ majority focused 
on the definitions section of the MMA, § 
41-5-3 (1977). Leger, 2019-NMCA-033, ¶ 
25. It determined that Subsection C of that 
provision, considered in light of other lan-
guage in the MMA, suggests “equivalence” 
between the terms malpractice claim and 
patient’s claim. Leger, 2019-NMCA-033, 
¶ 25. However, because this evidence 
was not dispositive, the majority held 
that the statute was “ambiguous, and the 
question of the Legislature’s intent con-
cerning application of Section 41-5-12’s 
prohibition against assignment [could 
not] be answered based on the MMA’s 
literal language.” Leger, 2019-NMCA-033, 
¶ 26 (emphasis added) (internal quotation 
marks omitted).
{23} The majority then turned to an 
analysis of the MMA’s language and legisla-
tive purposes as they have been construed 
by three precedents: (1) Wilschinsky, 
1989-NMSC-047, (2) Duarte-Afara, 
2011-NMCA-112, and (3) Baker, 2013-
NMSC-043. Leger, 2019-NMCA-033, ¶¶ 
27-32. Relying on these cases, the Court of 
Appeals’ majority concluded that the Leg-
islature must have intended for the MMA’s 
numerous requirements and restrictions 

(including the nonassignability provi-
sion) to apply to all claims governed by 
the MMA, including indemnity claims. 
Id. ¶ 40. The majority could “discern no 
reason why the Legislature would intend 
to subject indemnification claims to 
every MMA restriction except one.” Id.
{24} Judge Attrep, in dissent, chal-
lenged the majority’s assertion that Sec-
tion 41-5-3(C) rendered the statute am-
biguous, reasoning that it did not estab-
lish equivalence between “malpractice 
claim” and “patient’s claim” but instead 
defined patient’s claim as one kind of 
malpractice claim. Leger, 2019-NMCA-
033, ¶ 61 (Attrep, J., dissenting) (“The 
use of the words ‘includes’ and ‘any’ at 
the beginning of the [malpractice claim] 
definition indicates that ‘malpractice 
claim’ is wide sweeping, encompassing 
all causes of action against a health care 
provider based on acts of malpractice 
that proximately result in injury to the 
patient.”) The dissent reasoned that be-
cause the statute supports a distinction 
between the terms, the majority should 
“give effect to the Legislature’s choice of 
words—namely, that the non-assignabil-
ity provision applies to ‘patient’s claims’ 
and not to all ‘malpractice claims’ as the 
majority concludes.” Id. ¶ 63 (Attrep, J., 
dissenting).
{25} Petitioner Leger petitioned this 
Court for certiorari, and we granted the 
petition. Based upon our analysis, we 
agree with the dissent.
III. STATUTORY CONSTRUCTION
{26} The issue presented requires us to 
engage in statutory construction, which 
calls for our review de novo. State v. Al-
manzar, 2014-NMSC-001, ¶ 9, 316 P.3d 
183. In construing a statute, the Court’s 
“primary goal is to ascertain and give 
effect to the intent of the Legislature.” 
State v. Nick R., 2009-NMSC-050, ¶ 11, 
147 N.M. 182, 218 P.3d 868. In further-
ance of this goal, “we examine the plain 
language of the statute as well as the 
context in which it was promulgated, 
including the history of the statute and 
the object and purpose the Legislature 
sought to accomplish.” Maes v. Audubon 
Indem. Ins. Grp., 2007-NMSC-046, ¶ 11, 
142 N.M. 235, 164 P.3d 934.
A. The Plain Meaning of Section 41-
5-12
{27} “The first and most obvious guide 
to statutory interpretation is the word-
ing of the statutes themselves.” Dewitt 
v. Rent-a-Center, Inc., 2009-NMSC-032, 
¶ 29, 146 N.M. 453, 212 P.3d 341. “We 
give the words of a statute their ordinary 
meaning in the absence of clear and 
express legislative intent to the con-
trary.” Fernandez v. Espanola Pub. Sch. 
Dist., 2005-NMSC-026, ¶ 3, 138 N.M. 
283, 119 P.3d 163 (citation omitted).  
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“Unless ambiguity exists, this Court 
must adhere to the plain meaning of the 
language.” State v. Maestas, 2007-NMSC-
001, ¶ 14, 140 N.M. 836, 149 P.3d 933.  
We “will not depart from the plain lan-
guage of the statute unless it is necessary 
to resolve an ambiguity, correct a mis-
take or an absurdity that the Legislature 
could not have intended, or .  .  . deal 
with an irreconcilable conflict among 
statutory provisions.” Maestas v. Zager, 
2007-NMSC-003, ¶ 9, 141 N.M. 154, 152 
P.3d 141 (internal quotation marks and 
citation omitted).
{28}  Section 41-5-12 provides that 
“[a] patient’s claim for compensation 
under the [MMA] is not assignable.” 
Section 41-5-3(E) defines patient as 
“a natural person who received or 
should have received health care from 
a licensed health care provider, under 
a contract, express or implied.” Read 
plainly, then, Sections 41-5-12 and 41-
5-3(E) would appear to bar assignment 
only of “claim[s] for compensation” held 
by “natural person[s] who received or 
should have received health care from a 
licensed health care provider.” Because 
Presbyterian is not a natural person who 
received or should have received health 
care, it is not a “patient” for purposes of 
the MMA, and Section 41-5-12 would 
not by its plain terms apply to Presbyte-
rian’s indemnity claim.
{29} Echoing the reasoning of the 
Court of Appeals’ majority, Respondents 
acknowledge that we must initially look 
to the plain language of the statute but 
remind us of Justice Montgomery’s 
words in State ex rel. Helman v. Gallegos:

[T]he plain meaning rule[‘s] . . . 
beguiling simplicity may mask a 
host of reasons why a statute, ap-
parently clear and unambiguous 
on its face, may for one reason 
or another give rise to legitimate 
(i.e., nonfrivolous) differences of 
opinion concerning the statute’s 
meaning. In such a case, it can 
rarely be said that the legislation 
is indeed free from all ambiguity 
and is crystal clear in its mean-
ing.

1994-NMSC-023, ¶ 23, 117 N.M. 346, 
871 P.2d 1352.
{30} Respondents suggest the plain lan-
guage of Section 41-5-12 reveals itself to 
be ambiguous when considered in light 
of the MMA definition of “malpractice 
claim,” § 41-5-3(C), which, they contend 
in conclusory fashion, renders the terms 
malpractice claim and patient’s claim in-
terchangeable. Section 41-5-3(C) states,

“[M]alpractice claim” includes 
any cause of action arising in 
this state against a health care 
provider for medical treatment, 

lack of medical treatment or 
other claimed departure from 
accepted standards of health 
care which proximately results 
in injury to the patient, whether 
the patient’s claim or cause of 
action sounds in tort or contract, 
and includes but is not limited 
to actions based on battery or 
wrongful death.

The Court of Appeals’ majority con-
cluded that

the phrase ‘whether the pa-
tient’s claim or cause of action 
sounds in tort or contract’ in 
Section 41-5-3(C) does suggest 
equivalence, and language used 
throughout the MMA reflects a 
statutory scheme addressing the 
liability of health care providers 
on claims arising in the first 
instance from ‘injury to the 
patient’ resulting from medical 
malpractice.

Leger, 2019-NMCA-033, ¶ 25. What 
Respondents’ equivalence argument fails 
to address is just how plain and precise 
the language of the MMA actually is.
{31} Indeed, it is difficult to envision 
language more plain than that found in 
Section 41-5-12, which states simply, 
“[a] patient’s claim for compensation 
under the [MMA] is not assignable.” The 
word patient is defined by the MMA as 
“a natural person who received or should 
have received health care from a licensed 
health care provider,” § 41-5-3(E), and 
the word claim is readily understood 
in ordinary usage as “[a]n interest or 
remedy recognized at law; the means by 
which a person can obtain a privilege, 
possession, or enjoyment of a right or 
thing; cause of action.” Claim, Black’s 
Law Dictionary 311-12 (11th ed. 2019). 
Therefore, a patient’s claim is a cause 
of action held by a natural person who 
received or should have received health 
care from a licensed provider. Nothing 
in this definition contemplates inclusion 
of an indemnification claim.
{32} Further, the Legislature used the 
term malpractice claim throughout the 
MMA and could have used it in lieu of 
“patient’s claim” in Section 41-5-12 had it 
intended the broader meaning. It chose 
otherwise. We cannot ignore this specific 
choice of words as an indication that the 
Legislature intended only that patients’ 
claims, not all malpractice claims, be 
made unassignable.
{33} Finally, Respondents’ proposed 
reading of Section 41-5-3(C)⸻which  
gives rise to a statutory conflict⸻is far 
from definitive. See Leger, 2019-NMCA-
033, ¶ 26 (stating that, while the text 
may be read as establishing equivalence 
between malpractice claim and patient’s 

claim, the statute is ambiguous). It is at 
least as reasonable to conclude that the 
clause “whether the patient’s claim or 
cause of action sounds in tort or con-
tract” from Section 41-5-3(C) is meant 
to qualify only the clause immediately 
preceding it, “or other claimed departure 
from accepted standards of health care 
which proximately results in injury to 
the patient,” a reading made more likely 
by the fact that both clauses include 
the word patient. This reading of the 
definitional provision creates no conflict 
between Sections 41-5-3(C) and 41-5-
12; patient’s claim is simply a subset of 
malpractice claims and Section 41-5-12 
applies only to the former. Prior author-
ity instructs us to avoid finding conflict 
where a statute can be interpreted har-
moniously, as it can in this instance. See 
State v. Rivera, 2004-NMSC-001, ¶ 13, 
134 N.M. 768, 82 P.3d 939 (“[W]hen-
ever possible . . . we must read different 
legislative enactments as harmonious 
instead of as contradicting one another.” 
(second alteration in original) (internal 
quotation marks and citation omitted)); 
see also Cordova v. Taos Ski Valley, Inc., 
1996-NMCA-009, ¶ 22, 121 N.M. 258, 
910 P.2d 334 (“In analyzing a statute, we 
must attempt to achieve internal consis-
tency and avoid making any portion of 
the statute superfluous.”).
{34} In applying the plain meaning 
rule, “statutes are to be given effect as 
written and, where they are free from 
ambiguity, there is no room for con-
struction.” Helman, 1994-NMSC-023, ¶ 
2 (internal quotation marks and citation 
omitted). When the plain meaning of 
statutory language is as straightforward 
as it is here, it is our obligation to uphold 
the statute as written.

[I]f the meaning of a statute is 
truly clear—not vague, uncer-
tain, ambiguous, or otherwise 
doubtful—it is of course the 
responsibility of the judiciary to 
apply the statute as written and 
not to second-guess the legis-
lature’s selection from among 
competing policies or adoption 
of one of perhaps several ways 
of effectuating a particular leg-
islative objective.

Id. ¶ 22.
{35} We therefore conclude that the 
plain language of the MMA’s nonas-
signability provision is clear and unam-
biguous and does not bar claims held by 
nonpatients, such as the indemnity cause 
of action at issue here. As an exercise in 
thoroughness, however, we next address 
the legislative purpose of the MMA 
and consider whether a plain meaning 
interpretation leads to an absurd or un-
reasonable result.
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B.  The Legislative Purpose  

Underlying the MMA
{36} The Legislature’s purpose in enact-
ing the MMA, as stated in Section 41-5-2, 
is “to promote the health and welfare of 
the people of New Mexico by making 
available professional liability insurance 
for health care providers in New Mexico.”2 
This Court has on several occasions inter-
preted what the Legislature intended to 
accomplish in passing the MMA. “A ma-
jor purpose of the [MMA] was to meet a 
perceived insurance crisis in New Mexico.” 
Baker, 2013-NMSC-043, ¶ 16 (quoting 
Wilschinsky, 1989-NMSC-047, ¶ 26 (inter-
nal quotation marks omitted)). The MMA 
“provid[es] a framework for tort liability 
with which the insurance industry [can] 
operate .  .  . [that] restrict[s] and limit[s] 
plaintiffs’ rights under the common law” 
through several procedures and measures, 
including “a limitation on full recovery for 
malpractice injury.” Wilschinsky, 1989-
NMSC-047, ¶ 21. The MMA “created a 
system that inspires widespread partici-
pation to ensure that patients would have 
adequate access to health care services and 
that they would have a process through 
which they can recover for any malpractice 
claims.” Baker, 2013-NMSC-043, ¶ 20.
{37} Respondents contend that apply-
ing the plain meaning of Section 41-5-12 
would lead to absurd results at odds with 
the legislative intent behind the MMA. 
First, Respondents assert that allow-
ing for assignment of indemnification 
claims could result in double recovery for 
plaintiffs in contravention of the MMA’s 
cap on damages, which sets limits on 
the per-occurrence recovery available to 
patients suing for malpractice. Section 
41-5-6(A). Second, Respondents argue 
that interpreting the statute to allow for 
assignment of indemnity claims could en-
able a subclass of plaintiffs to circumvent 
the requirements of the MMA altogether. 
We are unpersuaded by these arguments 
and address each in turn.
1.  Allowing for assignment of  

indemnification claims does not 
result in double recovery for  
plaintiffs

{38} Respondents argue that if we in-
terpret Section 41-5-12 to allow for the 
assignment of indemnity claims, tort 
plaintiffs will be allowed to receive double 
recovery for their medical malpractice 
claims. Respondents assert that, because 
Leger recovered one hundred percent of 
liability damages in his settlement with 
Presbyterian, any additional recovery on 
the indemnity claim would be a second re-
covery. Respondents contend that because 
the MMA was enacted in part “to decrease 

the costs and limit the losses associated 
with a medical malpractice claim,” the 
possibility of double recovery is a result 
absurd enough to warrant the Court’s re-
jection of a plain meaning interpretation 
of Section 41-5-12.
{39} Petitioner responds that there is no 
double recovery concern here because 
the plaintiffs, standing in the shoes of the 
original indemnitee (Presbyterian), will re-
cover no more than the indemnitee could 
have obtained from the indemnitor. That 
is, because Petitioner would not be permit-
ted to recover any more from Respondents 
than could Presbyterian, any concern 
about increasing the costs of malpractice 
litigation and recovery is misplaced. We 
agree with Petitioner.
{40} The question of whether Petitioner 
will be able to recover twice on his tort 
claims as a consequence of the indemnity 
assignment begins with an analysis of 
whether the damages he might receive 
from the indemnity action are properly 
characterized as damages for negligence. 
See generally Hale v. Basin Motor Co., 
1990-NMSC-068, ¶ 20, 110 N.M. 314, 795 
P.2d 1006 (“New Mexico does not allow 
duplication of damages or double recovery 
for injuries received.” (emphasis added)). 
Under the settlement with Presbyterian, 
Petitioner obtained as his sole recovery 
money damages and the assigned right 
to pursue Presbyterian’s claim for in-
demnification against Respondents. The 
underlying malpractice complaint against 
Presbyterian alleged negligence by at least 
three doctors, including Respondent 
Gerety, and made general allegations of 
negligence against Presbyterian. In par-
tial consideration for releasing his claims 
against Presbyterian and its employees 
and agents, Petitioner acquired a prop-
erty interest in Presbyterian’s indemni-
fication claim against Respondents. See 
6A C.J.S. Assignments § 42 (2021) (“An 
assignment is a commonly used method 
of transferring a cause of action. Thus, a 
chose in action, whether arising in tort or 
contract, is generally assignable, since a 
chose in action constitutes personal prop-
erty.” (footnotes omitted)). In short, in 
exchange for releasing his claims against 
Presbyterian, Petitioner received a sum of 
money and a property interest of some, 
as yet undetermined, value.
{41} In order to collect on the as-
signed indemnity claim, Petitioner must 
pursue and prevail in Presbyterian’s 
cause of action against Respondents. 
Standing in the shoes of Presbyterian, 
Petitioner’s status in the indemnifica-
tion lawsuit is first and foremost as 
an indemnitee, not as a tort plaintiff.  

See Emps.’ Fire Ins. Co. v. Welch, 1967-
NMSC-248, ¶ 5, 78 N.M. 494, 433 P.2d 
79 (“An assignee [of an indemnitee’s] 
.  .  . cause of action stands in the same 
position as the [indemnitee].”). Only if 
his efforts are successful will Petitioner’s 
property right to indemnification result 
in an award of money damages. However, 
the damages recoverable in an indemnity 
action are not damages for personal in-
jury but, rather, damages owing from one 
tortfeasor to another. Indemnification is 
an independent source of liability “sepa-
rate and distinct from the underlying 
tort.” Duarte-Afara, 2011-NMCA-112, ¶ 
18. While “the gravamen of the [indem-
nification] claim is predicated upon the 
allegation of professional negligence,” id. 
(emphasis added), it is not itself a claim 
of professional negligence.
{42} There are at least two other reasons 
why a plain language interpretation of 
Section 41-5-12 is not at odds with the 
legislative purpose of the MMA. First, 
the amount Petitioner may ultimately 
receive through the indemnity claim 
is limited by operation of the MMA, 
§ 41-5-6, and by the common law, 
obviating concerns about increasing 
costs of recovery in medical malprac-
tice actions. Because Respondents are 
qualified health care providers under 
the MMA, they cannot be personally 
liable for monetary damages or costs of 
future medical care in excess of the cap 
imposed by the MMA, Section 41-5-
6(D). Moreover, the total per-occurrence 
liability for nonmedical and nonpunitive 
damages is capped at $600,000 by Sec-
tion 41-5-6(A). Second, the maximum 
amount Petitioner can receive through 
indemnification is the amount Pres-
byterian actually paid Petitioner in its 
settlement agreement plus reasonable 
attorney’s fees. See Restatement (Third) 
of Torts: Apportionment of Liability § 
22(a) (“When two or more persons are 
or may be liable for the same harm and 
one of them discharges the liability of 
another in whole or in part by settlement 
or discharge of judgment, the person 
discharging the liability is entitled to 
recover indemnity in the amount paid 
to the plaintiff, plus reasonable legal 
expenses, if . . . the indemnitee . . . was 
not liable except vicariously for the tort 
of the indemnitor.”). Because this is the 
same amount Presbyterian would be 
entitled to recover in a successful indem-
nity action against Respondents, permit-
ting the assignment of Presbyterian’s 
indemnity claim to Petitioner will not 
increase the overall costs of malpractice 
litigation or recovery.

2 We are aware of the 2021 amendments to the MMA, including the repeal of Section 41-5-2 which takes effect on January 1, 2022. 
On its date of publication, our opinion reflects the law in effect for the factual and procedural circumstances of this case.
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{43} Further, interpreting Section 
41-5-12 to permit the assignment of 
indemnity actions may enhance the 
likelihood of settlement in medical 
malpractice actions, as it appears to 
have done in this case. While the full 
nature or extent of the liability faced by 
Presbyterian was never determined by 
a jury in the underlying action, because 
Presbyterian was not a qualified health 
care provider, it did not enjoy the pro-
tections of the MMA with respect to 
its own liability to Petitioner⸻either 
directly or vicariously for the actions of 
its employees. See § 41-5-5(C) (“A health 
care provider not qualifying under this 
section shall not have the benefit of any 
of the provisions of the [MMA] in the 
event of a malpractice claim against it.”). 
In this context, the availability to Presby-
terian of an additional inducement may 
have enhanced its inclination to settle 
the malpractice action with Petitioner. 
New Mexico policy favors the settlement 
of claims, which can reduce the costs of 
litigation and recovery. See Sunnyland 
Farms, Inc. v. Cent. N.M. Elec. Coop., 
Inc., 2013-NMSC-017, ¶ 51, 301 P.3d 
387 (noting that New Mexico generally 
has a policy of encouraging settlements).
{44} For the foregoing reasons, we 
conclude that allowing assignment of 
indemnity claims would not result in 
double recovery for the plaintiff in con-
travention of the legislative purposes of 
the MMA.
2.  Interpreting the MMA to allow 

for assignment of indemnity 
claims does not create a subclass 
of claims that allows medical 
malpractice plaintiffs to circum-
vent the MMA

{45} Respondents argue that interpret-
ing Section 41-5-12 to prohibit only 
assignment of a patient’s claim would 
“[t]ransform[] a defendant’s or former 
defendant’s claims into commodities 
that [could] be purchased by anyone 
. . . for any reason.” In other words, Re-
spondents are concerned that adopting 
a plain language reading of the nonas-
signability provision to permit assign-
ment of third-party claims would create 
a market for trafficking those claims.  

Respondents urge the Court to prohibit as-
signment of MMA indemnity claims for the 
same reasons that the common law prohib-
its assignment of personal injury claims. See 
Quality Chiropractic, PC v. Farmers Ins. Co. 
of Ariz., 2002-NMCA-080, ¶¶ 10-11, 132 
N.M. 518, 51 P.3d 1172 (warning against 
“the intermeddling of . . . stranger[s] in the 
litigation of [others], for profit”).
{46} Petitioner responds that indemnity 
claims are different from personal injury 
claims and that the policies against as-
signment of personal injury claims do not 
hold up when applied to indemnification 
claims. He contends that one of the primary 
reasons personal injury claims are not as-
signable at common law is to ensure that 
“strangers” to the litigation do not siphon 
off recovery that would otherwise go to the 
injured party. See id. ¶¶ 10-11. Petitioner 
maintains that in an indemnification claim, 
the indemnitee may only recover from the 
indemnitor the amount the indemnitee 
has paid to the plaintiff. For this reason, 
he argues, there is no reason to expect that 
assignment of an indemnification claim 
would lead to a reduced recovery for the 
plaintiff. We agree.
{47} While there is very little in the his-
torical or legislative record explaining the 
provenance of nonassignability provisions 
in medical malpractice statutes,3 we do 
know that prohibitions against the assign-
ment of personal injury claims have a long 
history in New Mexico and elsewhere. 
See Kandelin v. Lee Moor Contracting Co., 
1933-NMSC-058, ¶ 37, 37 N.M. 479, 24 
P.2d 731 (“As a general rule, a right of 
action for a tort purely personal, in the 
absence of statute, is not subject to as-
signment before judgment.”); R.D. Hursh, 
Assignability of Claim for Personal Injury 
or Death, 40 A.L.R. 2d 500 § 3 (1955) (“It 
seems that few legal principles are as well 
settled, and as universally agreed upon, 
as the rule that the common law does not 
permit assignments of causes of action to 
recover for personal injuries.”). Historically, 
all practices of champerty (“intermeddling 
of a stranger in the litigation of another, for 
profit”) and maintenance (“financing of such 
intermeddling”) were disfavored. Quality 
Chiropractic, 2002-NMCA-080, ¶ 10 (inter-
nal quotation marks and citation omitted).  

Trading in personal torts raises spe-
cific policy concerns, including whether 
such actions survive the injured person, 
whether such distinctly personal torts are 
properly advanced by others, and whether 
they exploit the particular vulnerability of 
injured persons. See Hursh, 40 A.L.R. 2d 
500 § 4 (discussing prohibitions based on 
nonsurvivability of the assigned claim after 
death); N. Chicago St. R.R. Co. v. Ackley, 
49 N.E. 222, 225-26 (Ill. 1897) (asking 
whether any court has “ever sanctioned 
a claim by an assignee to compensation 
for wounded feelings, injured reputation, 
or bodily pain, suffered by an assignor”); 
Kimball Int’l, Inc. v. Northfield Metal 
Prods., 760 A.2d 794, 802 (N.J. Super. Ct. 
App. Div. 2000) (“The essential purpose of 
this prohibition is to prevent unscrupulous 
strangers to an occurrence from preying 
on the deprived circumstances of an in-
jured person.” (internal quotation marks 
and citation omitted)).
{48} Not surprisingly, then, while com-
mon law prohibitions against the assign-
ment of property- and contract-based 
claims have eroded almost completely, the 
prohibition on assigning personal injury 
claims retains its force in many jurisdic-
tions, including New Mexico. See Quality 
Chiropractic, 2002-NMCA-080, ¶¶ 32-33; 
Wilson v. Berger Briggs Real Est. & Ins., 
Inc., 2021-NMCA-054, ¶ 8, ___ P.3d ___ 
(A-1-CA-38713, May 10, 2021) (“In New 
Mexico, personal injury claims are not 
assignable, yet our jurisprudence suggests 
commercial disputes are.”), cert. denied 
(S-1-SC-38845, Oct. 20, 2021); see also 
Parker v. Beasley, 1936-NMSC-004, ¶ 10, 
40 N.M. 68, 54 P.2d 687 (“The general rule 
now is that choses in action are assignable, 
the few exceptions are those for personal 
wrongs and contracts of a personal nature 
involving confidence, skill, and others of 
like nature.”).
{49} With this history in mind, the 
Legislature’s decision to include a provi-
sion barring the assignment of patients’ 
claims to compensation, while not bar-
ring the assignment of other kinds of 
malpractice claims, can hardly be said to 
be unreasonable. The Legislature may 
simply have intended to codify com-
mon law protections for injured persons.  

Perhaps this is because such provisions were and remain uncommon. According to one survey, “52 states and territories passed remedial 
legislation in a two-year period beginning in 1975 and ending in 1976.” Shirley Qual, A Survey of Medical Malpractice Tort Reform, 
12 Wm. Mitchell L. Rev. 417, 419 n.8 (1986) (internal quotation marks and citation omitted). Yet only five codified nonassignability 
provisions: Indiana, Delaware, Nebraska, New Mexico, and the Virgin Islands. See Ind. Code Ann. § 34-18-16-3 (West 1998) (“A patient’s 
claim for compensation under this article is not assignable.”); Del. Code Ann. tit. 18, § 6863 (West 1976) (“A claim for compensation 
under this chapter is not assignable; provided, however, that rights of subrogation shall not be deemed to constitute assignment.”); 
Neb. Rev. Stat. Ann. § 44-2826(3) (West 1976) (“A patient’s claim for compensation under [the Nebraska Hospital-Medical Liability 
Act] shall not be assignable.”); V.I. Code Ann. tit. 27, § 166c (West 1975) (“A patient’s claim for compensation under this subchapter 
is not assignable.”). Research on such provisions revealed only one case, which does not discuss its origins or legislative purpose. See 
Royal Caribbean Cruises, Ltd. v. Abba, 2016 WL 7637288 at *5 (V.I. 2016) (Mem. Op.) (finding an indemnification assignment not 
barred by a medical malpractice nonassignability provision because “the right of action on claims of implied indemnification and 
contribution inures to the indemnitee, not the patient”).
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Courts from other jurisdictions have 
evinced a similar interest in upholding 
assignments of indemnity claims. See 
Kimball, 760 A. 2d at 803 (“[T]he public 
policy underlying the prohibition against 
the assignment of tort claims .  .  . is not 
implicated in [the defendant’s] partial 
assignment to [the tort plaintiff], because 
[the indemnitee-defendant] manufacturer 
is not vulnerable to being taken advantage 
of by persons who traffic in lawsuits.”); see 
also Caglioti v. Dist. Hosp. Partners, L.P., 
933 A.2d 800, 813 (D.C. 2007) (citing Kim-
ball, 760 A.2d at 803, approvingly); Bush v. 
Super. Ct. of Sacramento Cnty., 13 Cal. Rptr. 
2d 382, 387 (Ct. App. 1992) (permitting 
assignment of an equitable indemnifica-
tion claim as part of the settlement with a 
tort plaintiff who suffered a loss from the 
insurer’s failure to settle in good faith). A 
classification that bears a logical relation-
ship to a legitimate legislative purpose is 
not unreasonable. See Cummings v. X-Ray 
Assocs. of N.M., P.C., 1996-NMSC-035, ¶¶ 
40-42, 121 N.M. 821, 918 P.2d 1321 (hold-
ing that distinctions created within the 
MMA are reasonable if rationally related 
to legislative purposes of the MMA).
{50} We are also not persuaded that, as 
an empirical matter, a plain reading of 
Section 41-5-12 limiting nonassignability 
to only patients’ claims is likely to create 
a market for assigned indemnity claims. 
First, the MMA is forty-four years old, and 
this is the first time the Court has been 
asked whether such claims are assignable. 
It is likely that indemnity claims have 
been assigned to plaintiffs for decades, 
and Respondents do not point us to any 
realizations of the hypothetical parade of 
horribles they present in their answer brief.
{51} Second, as we have explained, an 
indemnity claim arising from a claim of 
medical negligence against a qualified 
health care provider remains subject 
to the procedural requirements of the 
MMA. These requirements guard against 
the creation of a second-tier market of 
assigned indemnity claims by preventing 
an end run around the MMA’s demands. 
For example, in an assigned indemnity 
claim, the assigned indemnitee would still 
be required to seek preliminary review of 
the underlying medical negligence claim 
by the medical review commission if the 
original indemnitee had not already pre-
sented the claim, and any recovery on the 
claim would be subject to the personal li-
ability and nonmedical, nonpunitive dam-
ages caps of Sections 41-5-6 and 41-5-7(E). 
Finally, as the Duarte-Afara Court made 
explicit, an assigned indemnity claim 
would be subject to the statute of repose, § 
41-5-13. See 2011-NMCA-112, ¶ 15.
{52} For the foregoing reasons, we are 
not persuaded that adhering to the plain 
language of Section 41-5-12 would work 

an absurd result at odds with the legislative 
purpose of the MMA or create an unrea-
sonable classification among malpractice 
claimants. To the contrary, while permit-
ting the assignment of Presbyterian’s 
indemnity claim will not subject Respon-
dents to double liability for the alleged neg-
ligence, a decision to bar the assignment 
might well have the effect of allowing neg-
ligent tortfeasors to evade liability⸻an 
outcome at odds with the balanced ap-
proach taken by the Legislature in creating 
the MMA. See Baker, 2013-NMSC-043, ¶ 
20 (“By providing benefits and imposing 
burdens, the Legislature created a system 
that inspires widespread participation to 
ensure that patients would have adequate 
access to health care services and that they 
would have a process through which they 
can recover for any malpractice claims.”); 
cf. Emps.’ Fire Ins. Co., 1967-NMSC-248, ¶ 
9 (“It cannot be denied that had suit been 
brought against the present defendants 
and they had been found negligent in their 
individual capacities, they would have had 
to respond in damages. This is not changed 
by the statute in question. Defendants 
cannot be heard to complain that an ad-
ditional burden is placed on them when 
the net effect is simply to say that they must 
respond for their individual negligent act, 
if any.” (citation omitted)).
IV. RESPONSE TO DISSENT
{53} The dissent’s disagreement with the 
majority rests on two main contentions: 
(1) that the language in Section 41-5-12 is 
ambiguous, dissent ¶¶ 63-64, 70; and (2) 
that the majority’s interpretation of Section 
41-5-12 thwarts the legislative purposes of 
the MMA, dissent ¶ 62.
{54} In support of the first point, the 
dissent argues that “a straightforward 
and grammatically acceptable reading” of 
Section 41-5-3(C) leads to the conclusion 
that the terms “malpractice claim” and 
“patient’s claim” are “interchangeable and 
equivalent.” Dissent ¶ 66. But the dissent’s 
reading of Section 41-5-3(C) is hardly 
“straightforward.” Resorting to an excep-
tion to the doctrine of the last antecedent, 
the dissent argues that the presence of a 
comma between the antecedent clause 
that ends with “injury to the patient” and 
the dependent clause that immediately 
follows, “whether the patient’s claim or 
cause of action sounds in tort or contract,” 
is “strong evidence” that the Legislature 
intended the dependent clause to char-
acterize all of the antecedent clauses in 
Section 41-5-3(C)—i.e., all “malpractice 
claims”—and not only actions that cause 
“injury to the patient.” Dissent ¶ 68. We 
find this reading of Section 41-5-3(C) too 
speculative to support a departure from 
the plain language of Section 41-5-12 
especially where, as here, a much simpler 
construction, using the word “malpractice” 

instead of “patient’s” in the dependent 
clause, would have accomplished the same 
end. Resting a conclusion that Section 
41-5-12 is ambiguous on what the dissent 
admits is a doubtful construction of a sepa-
rate provision of the MMA risks turning 
the cautionary language expressed in Hel-
man into a rejection of the plain meaning 
rule itself. We do not believe this is what 
Helman instructs and it is not an approach 
we are prepared to endorse.
{55} Second, the dissent argues that our 
decision today “effectively endorses the 
litigative gamesmanship in the proceed-
ings below[.]” Dissent ¶ 62. We disagree. To 
the extent that there was “litigative games-
manship” in evidence in the proceedings 
below (a fact we do not concede), it was in 
no way attributable to the assignment of the 
indemnity claim, much less our construal 
of Section 41-5-12, but rather to the bifur-
cation of the action and the stay of third-
party discovery. These were decisions 
taken by the district court well in advance 
of the assignment, on motions vigorously 
contested by Presbyterian. For reasons 
the dissent does not explore, dissent ¶ 86, 
Respondents did not oppose bifurcation 
and chose not to observe discovery in the 
underlying action. While these tactical 
decisions may prove, in hindsight, to be 
consequential, Respondents now suffer 
no disadvantage in the third-party action 
that they would not have suffered had the 
claim remained in Presbyterian’s hands. 
Moreover, while the dissent expresses great 
concern that Respondents were required to 
respond to Petitioner’s motion for partial 
summary judgment prior to undertaking 
full discovery in the third-party action, dis-
sent ¶¶ 87-88, its opinion fails to note that 
the district court denied Petitioner’s mo-
tion precisely because “defendants did not 
participate in the underlying tort claim.”
{56} Finally, we disagree with the dis-
sent’s assertion that our interpretation of 
Section 41-5-12 conflicts with the Leg-
islature’s intention that the MMA “apply 
broadly to all claims that seek recovery 
for a qualified health provider’s malprac-
tice,” dissent ¶ 75, as evidenced by recent 
amendments to the MMA. For reasons 
that we have explained, we do not agree 
that an action for equitable indemnifica-
tion is such a claim. Paragraphs 39-40, 
supra. We also note that, notwithstanding 
the significant changes the Legislature 
recently made to the MMA, it chose not 
to make any changes to Section 41-5-12, 
nor to include any new provision regarding 
indemnity claims. See §§ 41-5-1 to -29.
{57} Our sole task in this case is to give 
effect to the Legislature’s intention. Nick 
R., 2009-NMSC-050, ¶ 11. In so doing, we 
must be attentive not only to what the Leg-
islature has said, but what it has chosen not 
to say. See State v. Trujillo, 2009-NMSC-
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012, ¶ 11, 146 N.M., 206 P.3d 125 (“We 
will not read into a statute any words that 
are not there, particularly when the statute 
is complete and makes sense as written.”) 
Section 41-5-12 contains no language 
barring assignment of an indemnity claim 
and we find no justification for judicially 
inserting such language.
V. CONCLUSION
{58} We conclude that the plain meaning 
of Section 41-5-12 is specific, clear, and 
unambiguous in restricting only patients’ 
claims from assignment and is consistent 
with the legislative purposes of the MMA. 
For these reasons, we reverse the Court 
of Appeals and remand for proceedings 
consistent with this opinion.
{59} IT IS SO ORDERED.
BRIANA H. ZAMORA, Justice
WE CONCUR:
JANE C. LEVY, Judge 
Sitting by designation
KAREN L. TOWNSEND, Judge 
Sitting by designation
JUDITH K. NAKAMURA, Justice, 
retired, sitting by designation (concur-
ring in dissent)
JAMES M. HUDSON, Judge, sitting by 
designation (dissenting)
HUDSON, Judge, sitting by designa-
tion (dissenting).
I. INTRODUCTION
{60} The majority rightly concludes that 
Presbyterian’s claim for equitable indem-
nification or contribution against Respon-
dents is a “malpractice claim” subject to the 
requirements of the MMA. Maj. op. ¶ 17; 
See Duarte-Afara, 2011-NMCA-112, ¶ 15. 
The only point of contention, dispositive to 
the question presented, is whether Presby-
terian’s claim is also a “patient’s claim for 
compensation under the [MMA],” § 41-5-
12, and thus not assignable under Section 
41-5-12. The majority holds that Section 
41-5-12 does not apply to Presbyterian’s 
claim.⁴ I disagree.
{61} The majority reasons that the word 
“patient,” as used in Section 41-5-12, 
clearly evinces a legislative intent to limit 
nonassignability to malpractice claims 
directly asserted by “a natural person who 
received or should have received health 
care from a licensed health care provider, 
under a contract, express or implied,” § 
415-3(E), and to permit assignment of 
malpractice claims asserted by everyone 
else. Maj. op. ¶¶ 28, 35. In doing so, the 
majority engages in an unduly surgical 
application of the plain meaning rule and 
ultimately misconstrues Section 41-5-
12 by “elevat[ing] form over substance,” 
Duarte-Afara, 2011-NMCA-112, ¶ 16, 

frustrates the purpose of the Act by per-
mitting malpractice claimants to achieve 
an “‘end run around the MMA,’” Baker, 
2013-NMSC-043, ¶ 35, and creates “an 
unreasonable classification” among other-
wise similarly situated malpractice claim-
ants. Wilschinsky, 1989-NMSC-047, ¶ 26.
{62} Neither the MMA’s purpose nor 
the legislative intent underlying Section 
415-12 supports the distinction between 
a patient’s and a nonpatient’s malpractice 
claim that the majority advances today. 
Troubling also, the majority’s opinion 
effectively endorses the litigative games-
manship exhibited in the proceedings be-
low, thereby allowing future malpractice 
claimants to subvert the procedural safe-
guards provided by the MMA, to obtain 
a double recovery in excess of the MMA’s 
per-occurrence recovery limits, § 41-5-
6(A), and to frustrate the purposes and 
protections of the Act. Convinced that 
the Legislature could not have intended 
such an unjust and contradictory result, 
I respectfully dissent.
II. DISCUSSION
{63} The parameters and rules of statu-
tory construction are often stated and 
well understood. As this Court recently 
explained in Lujan Grisham v. Reeb:

We review questions of statutory 
interpretation de novo. In con-
struing the language of a statute, 
our goal and guiding principle 
is to give effect to the intent of 
the Legislature. In determining 
intent we look to the language 
used. We generally give the 
statutory language its ordinary 
and plain meaning unless the 
Legislature indicates a differ-
ent interpretation is necessary. 
However, we will not be bound 
by a literal interpretation of the 
words if such strict interpreta-
tion would defeat the intended 
object of the legislature. Thus, 
where statutory language is 
doubtful, ambiguous, or an ad-
herence to the literal use of the 
words would lead to injustice, 
absurdity or contradiction, we 
construe a statute according to 
its obvious spirit or reason. In 
ascertaining a statute’s spirit or 
reason, we consider its history 
and background and read the 
provisions at issue in the con-
text of the statute as a whole, 
including its purposes and con-
sequences.

2021-NMSC-006, ¶ 12, 480 P.3d 852 

(brackets, internal quotation marks and 
citations omitted). At issue is whether 
Section 41-5-12 is ambiguous or whether 
adherence to the plain meaning rule would 
result in “injustice, absurdity, or contradic-
tion.” See Lujan Grisham, 2021-NMSC-006, 
¶ 12 (internal quotation marks and citation 
omitted). The ineluctable conclusion is that 
Section 41-5-12 is ambiguous, and, in light 
of the MMA’s purpose, justice demands 
that the statute be construed to prohibit as-
signment of malpractice claims, including 
Presbyterian’s claim for indemnification or 
contribution against Respondents.
A.  The MMA Prohibits Assignment of 

Presbyterian’s Claim
{64} The Court is asked to construe the 
meaning of Section 41-5-12, which pro-
vides that “[a] patient’s claim for compen-
sation under the [MMA] is not assignable.” 
We find ourselves having to “pass between 
Scylla and Charybdis” in construing this 
seemingly simple statutory language. 
State ex rel. Helman, 1994-NMSC-023, ¶ 
26 (internal quotation marks and citation 
omitted). The majority concludes that the 
phrase “patient’s claim” plainly refers to 
the technical definition accorded to the 
term “patient.” Section 41-5-3(E); see maj. 
op. ¶¶ 28, 35. I submit that the majority’s 
construction places too much emphasis 
on a single word (“patient”) and fails to 
consider how that word is used in light of 
its overall semantic and statutory context. 
The simple fact is that reasonable minds 
can and do differ on the meaning of Sec-
tion 41-5-12, and our analysis must reach 
beyond the literal and mechanical opera-
tion of a single word.
1.  “A patient’s claim for compensation” 

is a “malpractice claim”
{65} In contrast with the majority’s nar-
row analysis, I conclude that the plain lan-
guage of Section 41-5-12 does not clearly 
and unambiguously prohibit assignment 
of claims asserted only by “a natural per-
son who received or should have received 
health care.” Section 41-5-3(E). Rather, 
Section 41-5-12 prohibits assignment of a 
“patient’s claim for compensation under the 
[MMA]” (emphasis added). There is only 
one type of “patient’s claim for compensa-
tion” specifically contemplated “under the 
MMA,” § 41-5-12, and that is a “malprac-
tice claim,” § 41-5-3(C). See also Baker, 
2013-NMSC-043, ¶ 34 (“The MMA only 
covers claims for medical malpractice.”). 
That being so, Section 41-5-12 prohibits 
assignment of Presbyterian’s malpractice 
claim for indemnification or contribution 
to Petitioner.
{66} It is given that the precise phrase 

4 The Court of Appeals did not reach the question of whether the common law would prohibit assignment of Presbyterian’s claim. 
Leger, 2019-NMCA-033, ¶ 2 (“Our statutory construction analysis is dispositive of this appeal, regardless of how a claim not covered 
by the MMA would be treated under the common law.”). Thus, this question was not presented to the Court, and neither the majority 
nor the dissent addresses it.
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at issue here (a “patient’s claim for com-
pensation under the [MMA]”), is not 
specifically defined in the Act. Yet, through 
a close reading, one must logically infer 
that the language at issue merely provides 
an alternative method of describing a 
“malpractice claim,” § 41-5-3(C), with 
no substantive change to the meaning of 
either term intended. The MMA uses the 
phrase “patient’s claim” only twice: first, in 
the nonassignability provision here under 
review, § 41-5-12, and second, in the very 
definition of the term “malpractice claim,” 
§ 41-5-3(C). Section 41-5-3(C) provides 
that a

“malpractice claim” includes 
any cause of action arising in 
this state against a health care 
provider for medical treatment, 
lack of medical treatment or other 
claimed departure from accepted 
standards of health care which 
proximately results in injury to 
the patient, whether the patient’s 
claim or cause of action sounds in 
tort or contract, and includes but 
is not limited to actions based on 
battery or wrongful death; “mal-
practice claim” does not include 
a cause of action arising out of 
the driving, flying, or nonmedical 
acts involved in the operation, use 
or maintenance of a vehicular or 
aircraft ambulance.

(Emphasis added.) Section 41-5-3(C) 
does not clearly distinguish between a 
“patient’s claim” and a “malpractice claim.” 
Rather, a straightforward and grammati-
cally acceptable reading suggests that the 
qualifying phrase beginning with “whether 
the patient’s claim . .  .” simply elaborates 
upon the antecedent definition of a “mal-
practice claim” as “any cause of action 
. . . .” Id. More particularly, the qualifying 
phrase elaborates on the core definition of 
a “malpractice claim” by emphasizing that 
this defined term indeed broadly extends 
to any cause of action seeking damages for 
injuries proximately caused by a qualified 
health provider’s treatment of a patient, re-
gardless of the theory of liability or recov-
ery asserted (e.g., tort, contract, assault, or 
battery). In other words, a straightforward 
reading of Section 41-5-3(C) suggests 
that the terms “malpractice claim” and 
“patient’s claim” are interchangeable and 
equivalent. No language in either Section 
41-5-3(C) or Section 41-5-12 suggests that 
the phrase “patient’s claim” applies only to 
a distinct subset of malpractice claimants.
{67} I thus disagree with the majority’s 
reading that the qualifying phrase in Sec-
tion 41-5-3(C) (“whether the patient’s 
claim or cause of action . . .”) modifies only 
the immediately antecedent phrase (“or 
other claimed departure from accepted 
standards of health care which proximately 

results in injury to the patient”), maj. op. 
¶ 33. That immediately antecedent phrase 
is clearly but one part of a three-part se-
ries (“medical treatment, lack of medical 
treatment or other claimed departure from 
accepted standards of health care”), each of 
which describes a different type of medical 
malpractice (i.e., (1) “medical treatment 
. . . which proximately results in injury to 
the patient,” (2) “lack of medical treatment 
. . . which proximately results in injury to 
the patient,” (3) “or other claimed depar-
ture from accepted standards of health care 
which proximately results in injury to the 
patient.”). See § 41-5-3(C). Limiting the 
qualifying phrase (“whether the patient’s 
claim . . .”) to only modify the last phrase in 
this three-part series renders the preceding 
two phrases in that series absurd. See § 
41-5-3(C). For example, if this three-part 
series was to be divided so that the phrase 
“proximately results in injury to the pa-
tient” only modifies “or other claimed de-
parture from accepted standards of health 
care,” then a “malpractice claim” would 
include a cause of action “for medical 
treatment” or “lack of medical treatment,” 
irrespective of whether such treatment or 
lack of treatment “proximately result[ed] 
in injury to the patient.” See § 41-5-3(C). 
Claimants could sue qualifying health 
care providers simply because they were 
or were not treated by the provider. The 
majority’s proposed construction of Sec-
tion 41-5-3(C) thus leads to absurd results.
{68} The majority’s reading of Section 
41-5-3(C) also contravenes a well-accepted 
exception to the last antecedent rule, 
which recognizes that “[e]vidence that 
a qualifying phrase is supposed to apply 
to all antecedents[,] instead of only to 
the immediately preceding one[,] may be 
found in the fact that it is separated from 
the antecedent by a comma.” Lucero v. 
Northland Ins. Co., 2015-NMSC-011, ¶ 
19 n.2, 346 P.3d 1154 (first alteration in 
original) (internal quotation marks and 
citation omitted)); Kevin J. v. Sager, 2000-
NMCA-012, ¶ 11, 128 N.M. 794, 999 P.2d 
1026 (“[A] comma separating the qualify-
ing phrase from the antecedents is strong 
evidence the qualifying phrase applies to 
all antecedents, not solely the last anteced-
ent.”). The comma separating the qualify-
ing phrase (“whether a patient’s claim . . .”) 
from the antecedent independent clause 
suggests that we should not amputate this 
sentence at its joint, as the majority does. 
Rather, we should appropriately read the 
qualifying phrase as modifying all of the 
antecedents in the preceding independent 
clause. Again, these antecedents make up 
the very definition of a “malpractice claim.”
{69} In short, a straightforward, harmo-
nious, and logical reading reveals that the 
term “patient’s claim,” § 41-5-3(C) and § 
41-5-12, is simply a different iteration of 

the core term, “malpractice claim,” § 41-5-
3(C). As we noted in Regents of University 
of New Mexico v. New Mexico Federation 
of Teachers, the Legislature may use “two 
slightly different terms to express a single 
idea,” 1998-NMSC-020, ¶ 42, 125 N.M. 
401, 962 P.2d 1236, and we will interpret 
these slightly different terms as equivalent 
in order to give effect to the Legislature’s 
intent. Id. ¶ 40. As the Regents of University 
of New Mexico Court explained,

it is more logical to conclude 
that, when a term, comprised 
of more than one word, is ex-
pressly defined by a statute, and 
a shortened form of this term 
appears elsewhere in the statute 
in context similar to the use of 
the long form, and further, when 
the statute includes no separate 
definition for this shortened 
form, the court should presume 
that the two terms have one-and-
the-same definition.

Id. Under a similar approach, the mere 
presence of the word “patient” in Section 
41-5-12, without more, would not clearly 
establish that the statute applies only to a 
malpractice claim directly asserted by or 
on behalf of a patient. Rather, it is more 
logical to conclude that the undefined 
term “patient’s claim for compensation 
under the [MMA],” § 41-5-12, or “patient’s 
claim,” § 41-5-3(C), is meant to provide 
an alternative method of describing the 
defined term “malpractice claim,” § 41-
5-3(C), even though the undefined terms 
rely on slightly different phraseology or 
form. Section 41-5-12 is thus another in-
stance in the MMA where “the Legislature 
was simply imprecise with its language.” 
Baker, 2013-NMSC-043, ¶ 30.
2.  Nonassignability of malpractice 

claims promotes legislative intent
{70} I readily acknowledge that others 
may disagree with the above construc-
tion. But, considering the existence of this 
“legitimate (i.e., nonfrivolous) difference[] 
of opinion concerning [Section 41-5-12’s] 
meaning,” it can hardly “be said that the 
legislation is indeed free from all ambigu-
ity and is crystal clear in its meaning.” State 
ex rel. Helman, 1994-NMSC-023, ¶ 23. 
The majority’s reliance on the purported 
plain meaning of the statute is therefore 
misplaced.
{71} The majority acknowledges that this 
Court’s decisions have often rejected a lit-
eral or mechanical approach to statutory 
construction, at one point even quoting 
Justice Montgomery’s warning to avoid 
being misled by the “beguiling simplic-
ity” of the plain language rule. Maj. op. 
¶ 29 (internal quotation marks and cita-
tion omitted). Yet the majority ultimately 
declines to follow Justice Montgomery’s 
sage advice, suggesting instead that the 
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language of Section 41-5-12 is “plain and 
precise.” Maj. op. ¶ 30. Respectfully, this 
assertion is plainly incorrect. The lan-
guage of Section 41-5-12 is ambiguous, 
as reasonable minds can and do differ on 
its meaning. After all, three well-regarded 
jurists on the Court of Appeals legitimately 
disagreed about the meaning of Section 
41-5-12 in a closely divided panel. Leger, 
2019-NMCA-033. And this legitimate 
disagreement is confirmed by this dissent.
{72} Justice Montgomery’s counsel is 
therefore particularly pertinent, as even 
though the language of Section 41-5-12 
“may appear absolutely clear and certain 
to the point of mathematical precision, 
lurking in another part of the [MMA], 
or even in the same section .  .  . [there 
are] one or more provisions giving rise 
to genuine uncertainty as to what the 
legislature was trying to accomplish.” 
State ex rel. Helman, 1994-NMSC-023, ¶ 
23. This Court’s prior opinions construing 
the MMA have largely followed the Hel-
man Court’s purpose-driven approach to 
statutory construction, noting ambiguity 
in various portions of the Act’s language. 
See, e.g., Baker, 2013-NMSC-043, ¶ 15 (“In 
examining the provisions of the MMA, we 
adhere to Justice Montgomery’s wise words 
of caution in applying the plain meaning 
rule, acknowledging that ambiguity may 
be lurking in even seemingly plain words 
if they conflict with the overall legislative 
intent”); Cummings, 1996-NMSC-035, ¶ 
45 (construing the MMA’s statute of re-
pose, § 41-5-13, and noting that the plain 
meaning rule “does not require a mechani-
cal, literal interpretation of the statutory 
language”). It is especially incongruous to 
step away from that consistent method of 
analysis, as we are asked to analyze what is 
essentially another parameter of the same 
type of claim that was at issue in those 
prior cases. Consistent with this Court’s 
precedent, I thus submit that “the essence 
of [our] judicial responsibility” in constru-
ing Section 41512 is “to search for and ef-
fectuate the legislative intent—the purpose 
or object—underlying the statute.” State ex 
rel. Helman, 1994-NMSC-023, ¶ 23.
{73} Yet, the majority maintains that 
the word “patient” plainly expresses a 
Legislative intent to limit Section 41-5-12 
to a subset of malpractice claims directly 
asserted by “a natural person who received 
or should have received health care,” § 
41-5-3(E), and to distinguish that class 
of malpractice claimants from all others 
for purposes of assignability. Section 41-
5-12’s use of the word “patient” provides 
some textual basis for this proposition. 
But, if the Legislature intended thereby to 
distinguish malpractice claims asserted by 
a patient from malpractice claims asserted 
by a nonpatient, then the Legislature can 
hardly be said to have evinced this intent 

with “mathematical precision.” State ex rel. 
Helman, 1994-NMSC-023, ¶ 23.
{74} For example, while the majority em-
phasizes that the Legislature uses the term 
“malpractice claim” throughout the Act, 
maj. op. ¶ 32, significantly, the Legislature 
does not consistently invoke that term in 
describing the types of claims contem-
plated. Rather, these claims are variously 
described as a “malpractice claim for bodi-
ly injury or death,” § 41-5-4; as recovery 
“for or arising from any injury or death to 
a patient as a result of malpractice,” § 41-
5-6(A); as a “claim for malpractice arising 
out of an act of malpractice,” § 41-5-13; or 
as a “malpractice action,” § 41-5-15(A). As 
the Court of Appeals’ majority aptly noted, 
the “language used throughout the MMA 
reflects a statutory scheme addressing the 
liability of health care providers on claims 
arising in the first instance from ‘injury to 
the patient’ resulting from medical mal-
practice.” Leger, 2019-NMCA-033, ¶ 25 
(citation omitted).
{75} Recent amendments to the MMA 
enacted during the pendency of this appeal 
support the Court of Appeals’ character-
ization, demonstrating that the Legislature 
intends the MMA to apply broadly to all 
claims that seek recovery for a qualified 
health provider’s malpractice. See, e.g., § 
41-5-6(B)-(G) (1992, as amended through 
2021 (effective Jan. 1, 2022)) (“The ag-
gregate dollar amount includes payment 
to any person for any number of loss of 
consortium claims or other claims per 
occurrence that arise solely because of the 
injuries or death of the patient”); § 41-5-
15(A) (1976, as amended through 2021 
(effective Jan. 1, 2022)) (“No malpractice 
action may be filed in any court against 
a qualifying independent provider or the 
independent provider’s employer, master or 
principal based on a theory of respondeat 
superior or any other derivative theory of 
recovery . . . .” (emphasis added)). Section 
41-5-12 must be construed to give proper 
effect to the intended broad application 
of the Act.
{76} Our precedent likewise supports a 
broad construction to the intended scope 
of the Act, as New Mexico courts have 
construed the term “malpractice claim” 
to encompass all claims premised upon 
an allegation of a qualified health care pro-
vider’s medical malpractice, including the 
indemnification claim at issue here. Maj. 
op. ¶ 17; Wilschinksy, 1989-NMSC-047, 
¶¶ 26, 27; Duarte-Afara, 2011-NMCA-
112, ¶ 15.
{77} In Wilschinsky, this Court held that 
a nonpatient’s claim against a qualified 
health provider is a “malpractice claim” 
subject to the requirements of the MMA 
whenever “the gravamen of the [claim] is 
predicated upon the allegation of profes-
sional negligence by a practicing physi-

cian.” Wilschinsky, 1989-NMSC-047, ¶ 
27. There, the Court acknowledged that 
this holding was not supported “[u]nder 
principles of narrow construction” because 
the definition of “malpractice claim,” § 
41-5-3(C), did not expressly contemplate 
claims asserted by a nonpatient. Wilschin-
sky, 1989-NMSC-047, ¶ 24. But the 
Court nonetheless concluded that equal 
treatment between a patient’s and a non-
patient’s malpractice claim promoted the 
Legislature’s intent and the MMA’s overall 
purpose. Id. ¶¶ 26-27 (“A major purpose 
of the [MMA] was to meet a perceived 
insurance crisis and to regulate the tort 
liability of medical professionals for acts 
of medical malpractice. When we find, 
as we do here, a clash between the intent 
of the legislature and its own definitional 
section, we seek to harmonize the two.”).
{78} Similarly, in Duarte-Afara, our 
Court of Appeals concluded that a claim 
for indemnification arising from a quali-
fied health provider’s malpractice is a “mal-
practice claim” subject to the requirements 
of the MMA. 2011-NMCA-112, ¶ 15. The 
Court reached this conclusion “in part, so 
as to carry out the policy goals the Legis-
lature intended by enacting the MMA.” 
Id. ¶ 16. “Our Legislature intended to 
define the term ‘malpractice claim’ in the 
MMA broadly.” Id. ¶ 19 (citing Wilschin-
sky, 1989-NMSC-047, ¶ 26). The Court 
acknowledged that a claim for indemni-
fication “is separate and distinct from the 
underlying tort,” but concluded that the 
“gravamen of the [indemnification] claim 
is predicated upon the allegation of profes-
sional negligence” and thus subject to the 
requirements of the Act. Id. ¶ 18. 
{79} Based on that holding, the majority 
recognizes that Presbyterian’s claim is a 
“malpractice claim” under the MMA. Maj. 
op. ¶ 17. And rightly so. The gravamen of 
Presbyterian’s third-party claim clearly is 
predicated on allegations of Respondent 
Gerety’s malpractice. See Wilschinsky, 
1989-NMSC-047, ¶ 27. Presbyterian’s 
claim, if sounding in contribution, is 
predicated on an allegation of malpractice 
in seeking “proportionate allocation of the 
burden among tortfeasors who are [jointly 
and severally] liable.” Rio Grande Gas Co. 
v. Stahmann Farms, Inc., 1969-NMSC-
089, ¶ 6, 80 N.M. 432, 457 P.2d 364; see 
also NMSA 1978, §§ 41-3-1, 2(D) (1947, 
as amended through 1987) (providing for 
right of contribution between joint and 
several tortfeasors); NMSA 1978, § 41-
3A-1 (1987) (abolishing joint and several 
liability except in limited situations, such 
as those involving vicarious liability). If 
sounding in indemnification, that claim is 
predicated on an allegation of malpractice 
in seeking recovery for payments made 
solely because of Presbyterian’s vicarious 
liability for Respondent Gerety’s malprac-
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tice. See, e.g., Safeway, Inc., 2016-NMSC-
009, ¶¶ 28-33 (limiting application of 
traditional indemnification “to situations 
of vicarious [liability] and derivative liabil-
ity situations where the indemnitee is not 
actively negligent”); see also In re Consol. 
Vista Hills Retaining Wall Litig., 1995-
NMSC-020, ¶¶ 32-41, 119 N.M. 542, 893 
P.2d 438 (adopting proportional indemni-
fication in circumstances, not present here, 
where comparative negligence, contribu-
tion, and/or traditional indemnification 
are unavailable, so that New Mexico “now 
[has] a system in which, in almost every 
instance, liability among concurrent tort-
feasors will be apportioned according to 
fault, regardless of the plaintiff ’s choice of 
remedy”). Thus, Duarte-Afara correctly 
held that claims for indemnification and 
contribution that seek recovery from a 
qualified health provider for amounts 
paid for the qualified provider’s medical 
malpractice fall within the intended scope 
of the MMA. 2011-NMCA-112, ¶ 18.
{80} Although the majority nominally re-
affirms Duarte-Afara, the majority refuses 
to take the next logical and necessary step 
in extending that precedent to the question 
presented. Instead, the majority’s holding 
effectively undermines the precedential 
effect of Wilschinsky and Duarte-Afara, 
as a nonpatient’s claim against a qualified 
health provider deriving from an alleged 
act of malpractice will now be subject to 
all of the MMA’s requirements, save one: 
nonassignability under Section 41-5-12. 
See Leger, 2019-NMCA-033, ¶ 40 (“[W]e 
can discern no reason why the Legislature 
would intend to subject indemnifica-
tion claims to every MMA restriction 
except one.”). In contrast to the majority, 
I conclude that Wilschinsky’s and Duarte-
Afara’s persuasive reasoning must be fol-
lowed by recognizing that Presbyterian’s 
malpractice claim is not assignable under 
Section 41-5-12. See, e.g., NMSA 1978, § 
12-2A-20(B)(2) (1997) (identifying “a ju-
dicial construction of the same or similar 
statute or rule of this or another state” as 
an aid to statutory construction). Both 
precedents recognize that a nonpatient 
seeking recovery for a qualified health 
provider’s malpractice should be required 
to comply with the provisions of the MMA, 
even if those nonpatient’s claims are not 
strictly contemplated under the statutory 
language. Similarly, Section 41-5-12 must 
be construed consistently with an intent to 
disallow the assignment of a nonpatient’s 
malpractice claim, including Presbyterian’s 
claim for indemnification or contribution 
as at issue here.
B.  Permitting Assignment Would 

Frustrate the Purpose of the MMA
{81} I likewise find little support for the 
majority’s assertion that its “plain lan-
guage” reading of Section 41-5-12 does not 

contravene the MMA’s purpose. See maj. 
op. ¶ 37. To the contrary, the nonassign-
ability of malpractice claims is essential to 
effectuate the Act’s purpose.
{82} “The purpose of the [MMA] is to 
promote the health and welfare of the 
people of New Mexico by making available 
professional liability insurance for health 
care providers in New Mexico.” Section 
41-5-2. The MMA was promulgated “in 
order to meet an insurance crisis, to 
promote health care in New Mexico by 
providing a framework for tort liability 
with which the insurance industry could 
operate.” Wilschinsky, 1989-NMSC-047, ¶ 
21. “Through several procedural measures 
and by establishing a limitation on full 
recovery for malpractice injury, the Act 
restricted and limited plaintiffs’ rights 
under the common law.” Id. This Court 
has described the MMA as “a quid pro quo, 
whereby qualified health care providers are 
afforded certain legal protections only if 
they take financial action in anticipation 
of medical negligence lawsuits.” Siebert, 
2021-NMSC-016, ¶ 5. More specifically, 
the MMA establishes several procedural 
benefits that are “intended to change 
how the courts facilitate and administer 
remedies when a plaintiff brings a medi-
cal malpractice action against a qualified 
health care provider under the MMA.” Id. 
¶ 27. “By providing benefits and imposing 
burdens, the Legislature created a system 
that inspires widespread participation to 
ensure that patients would have adequate 
access to health care services and that they 
would have a process through which they 
can recover for any malpractice claims.” 
Baker, 2013-NMSC-043, ¶ 20.
{83} In this matter of first impression, 
the Court considers yet another one of the 
MMA’s procedural benefits: nonassignabil-
ity. See § 41-5-12. The majority offers two 
policy-based rationales for its conclusion 
that free assignability of Presbyterian’s in-
demnification claim would not contravene 
the MMA’s purpose: first, that assignment 
would not result in Petitioner’s double re-
covery, maj. op. ¶¶ 38-44, and second, that 
free assignability would not necessarily 
lead to the traditionally recognized evils 
of champerty and maintenance, maj. op. 
¶¶ 45-52. The majority misses the mark in 
both respects. The purpose of Section 41-
5-12 is not only to prevent double recovery 
or the trafficking of malpractice claims, 
but also to preserve the recovery limits 
and other safeguards provided by the Act.
1.  Nonassignability is a key  

procedural benefit of the MMA
{84} In contrast to the majority, I con-
clude that nonassignability of malpractice 
claims is a key procedural benefit provided 
to health providers who assume the bur-
dens of qualifying under the Act. Like 
the MMA’s statute of repose, § 41-5-13, 

nonassignability streamlines malpractice 
litigation by ensuring that all relevant 
parties are present in the underlying 
proceedings and thus “enables the par-
ties to prove the material facts while they 
were reasonably fresh and before such 
proof has become stale, memories have 
dimmed, or material evidence has been 
entirely lost.” Moncor Tr. Co. ex rel. Flynn 
v. Feil, 1987-NMCA-015, ¶ 11, 105 N.M. 
444, 733 P.2d 1327. And, like the statute 
of repose, nonassignability of malprac-
tice claims is a rational way to support 
the Act’s overall purpose. Cf. Cummings, 
1996-NMSC-035, ¶ 38 (rejecting a due 
process challenge to the MMA statute 
of repose because “[c]laims could arise 
long after memories have faded, parties 
become unavailable, and evidence is lost” 
(emphasis added)).
{85} Indeed, Section 41-5-12’s benefits 
are aptly illustrated by the procedural his-
tory of the litigation currently on appeal, 
which demonstrates that Respondents 
have been prejudiced by the assignment 
of Presbyterian’s malpractice claim. The 
underlying malpractice action arises from 
the care and treatment of Patient Michael 
Thoemke. The majority’s recitation of 
the factual allegations reveals that the 
malpractice claims against Presbyterian 
and Respondents are complex and inter-
twined, as Michael died while under the 
concurrent care of these providers. Maj. 
op. ¶¶ 7-8. Yet, Petitioner saw fit to sue 
only Presbyterian, electing to recover for 
the alleged malpractice of Respondent 
Gerety under a derivative theory of vi-
carious liability. By doing so, Petitioner 
bypassed review of his allegations of 
medical malpractice against Respondent 
Gerety by a panel of the New Mexico 
medical review commission, as provided 
for by Sections 41-5-15 to -20 (1976). 
Instead, Presbyterian complied with the 
MMA’s panel review requirements and 
timely filed a third-party complaint for 
indemnification and/or contribution 
against Respondents due to Petitioner’s 
allegations of its vicarious liability.
{86} Shortly after, Petitioner moved to 
bifurcate and stay Presbyterian’s third-
party action, asserting that he had “no 
interest in the outcome” of the indemni-
fication claim. Petitioner also moved for 
a protective order from any discovery 
propounded by Respondents, asserting 
that such discovery would “cause [Peti-
tioner] annoyance and undue burden and 
expense.” Respondents did not oppose the 
motion to bifurcate and stay, so long as 
Presbyterian could not invoke collateral 
estoppel on the issues. Respondents, how-
ever, asked the district court to deny the 
motion for protective order so that they 
could actively participate in discovery.  
The district court granted both of Peti-
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tioner’s motions, effectively foreclosing 
Respondents from actively participating 
in the ongoing discovery process.5

{87} Over the next several years, Pe-
titioner and Presbyterian engaged in 
extensive discovery and motion prac-
tice, eventually reaching a full and final 
settlement on the eve of trial. In partial 
consideration of that settlement, Presby-
terian assigned to Petitioner its indemni-
fication claim. The district court allowed 
Petitioner to amend the third-party 
complaint to reflect that assignment and 
lifted the stay. A few weeks after Respon-
dents answered this amended complaint, 
Petitioner moved for partial summary 
judgment on the issue of Respondent 
Gerety’s medical malpractice, asking the 
district court to find that Respondent Ge-
rety deviated from the standard of care in 
treating Michael. In service of that mo-
tion, Petitioner relied upon depositions, 
exhibits, and other information that he 
had uncovered during discovery con-
ducted during the preceding litigation.
{88} Thus, contrary to notions of fair-
ness inherent in litigation, Petitioner 
first prevented Respondents from 
participating in discovery and then 
sought to foreclose Respondents from 
mounting any meaningful defense to 
the malpractice claim by filing a prema-
ture dispositive motion. The prejudice 
to Respondents in responding to this 
motion was palpable. After only a few 
weeks of their active participation in the 
suit, Respondents were made to answer 
a potentially dispositive motion on the 
issue of Respondent Gerety’s alleged 
medical negligence. Petitioner, on the 
other hand, drew upon years of active 
discovery to support his allegations. This 
disparity is unsettling. Cf. Sun Country 
Sav. Bank v. McDowell, 1989-NMSC-
043, ¶ 27, 108 N.M. 528, 775 P.2d 730 
(“[A] court should not grant summary 
judgment before a party has completed 
discovery, particularly when further fac-
tual resolution is essential to determine 
the central legal issues involved or the 
facts before the court are insufficiently 
developed” (citations omitted)).
{89} Of course, some of the prejudice 
to Respondents in responding to this 
motion was due to the bifurcation 
and stay. Yet the prejudice also arises 
as a direct result of the assignment 
of Presbyterian’s malpractice claim.  
The assignment in essence created the 

conditions that allowed Petitioner to 
file a prejudicial dispositive motion 
against Respondents. Petitioner’s tactics 
of, first, excluding Respondents because 
of Petitioner’s stated lack of “interest” 
in the indemnification claim, second, 
acquiring of an interest in that claim, 
and third, attempting to capitalize upon 
a disadvantage which Petitioner himself 
initiated, reeks of the very kind of litiga-
tive gamesmanship that the MMA seeks 
to prevent.
{90} Presbyterian’s assignment will only 
compound Respondents’ disadvantage 
going forward, as Respondents’ ability 
to conduct discovery will be hindered by 
Presbyterian’s dismissal from the suit. As 
Presbyterian is no longer a party to the 
proceedings, it is not amenable to discov-
ery through interrogatories (Rule 1-033 
NMRA), requests for admission (Rule 
1-036 NMRA), or requests for production 
or deposition without subpoena (Rules 
1-030(A), 1-034(C), 1-045 NMRA). This 
direct discovery likely will be critical to 
Respondents’ defense. For example, one 
important issue at trial will be whether 
Respondent Gerety was Presbyterian’s 
actual or apparent agent. Cf. Houghland v. 
Grant, 1995-NMCA-005, 119 N.M. 422, 
891 P.2d 563 (discussing a hospital’s vi-
carious liability for its actual or apparent 
agents). Although the question of actual 
agency may be a more straightforward 
issue of Presbyterian’s right to control 
the details of Respondent Gerety’s work, 
id. ¶ 9, the question of apparent agency 
will depend on a fact-specific inquiry 
into the actions and representations that 
Presbyterian made about Respondent 
Gerety in the course of treating Michael. 
See, e.g., Chevron Oil Co. v. Sutton, 1973-
NMSC-111, ¶ 9, 85 N.M. 679, 515 P.2d 
1283 (“The apparent authority of an agent 
is to be determined by the acts of the prin-
cipal . . . from statements, conduct, lack 
of ordinary care, or other manifestation 
of the principal’s consent, whereby third 
persons are justified in believing that 
the agent is acting within his authority” 
(emphasis added) (citation omitted)). 
Presbyterian thus possesses information 
essential to Respondents’ defense on this 
and many other issues relevant to the 
indemnification claim. But, because of 
the assignment, Presbyterian is no longer 
fully amenable to discovery as a party to 
the litigation.
{91} As if in some sort of consolation 

to this prejudicial assignment and dis-
missal, Petitioner points to his settlement 
agreement with Presbyterian, reflecting 
Presbyterian’s contractual obligation 
to provide discovery upon request. But 
Respondents have no guarantee that 
Presbyterian will live up to its end of this 
bargain because Respondents are not a 
party to the settlement agreement. The risk 
of Presbyterian’s noncompliance is real, 
considering the litigiousness of the prior 
proceedings, in which Petitioner filed not 
only several motions to compel discovery, 
but also motions to sanction Presbyterian 
for abuse of the discovery process. If, as is 
likely given prior conduct, Presbyterian 
fails to provide discovery requested by 
Respondents, then Respondents will be 
unable to ask the district court to sanc-
tion Presbyterian as provided under Rule 
1-037(B) NMRA. Respondents will instead 
be limited to requesting the district court 
to hold Presbyterian in contempt of court 
under Rule 1-045(E). “Sanctions protect 
the discovery process by protecting the due 
process rights . . . to a meaningful hearing, 
protecting the truth-seeking function of 
the district court, and deterring future 
discovery abuse.” Reed v. Furr’s Supermar-
kets, Inc., 2000-NMCA-091, ¶ 31, 129 N.M. 
639, 11 P.3d 603 (brackets and internal 
quotation marks omitted). Respondents 
can no longer avail themselves of the vital 
safeguard provided by Rule 1-037(B).
{92} Further, any discovery obtained by 
Respondents during the later course of 
litigation, several years after the alleged act 
of malpractice, has the risk of being stale, 
lost, or dimmed. Doubtless, too, much of 
this additional discovery will be duplicative, 
as Respondents did not cross-examine wit-
nesses in the preceding litigation and will 
need to retake many of these depositions in 
preparation of their defense.
{93} In short, Respondents will be de-
nied the opportunity for a full defense if 
the assignment is allowed to go forward. 
Respondents will now have to defend an 
indemnification claim against the represen-
tative of an aggrieved patient, who will “stand 
in the shoes” of Presbyterian in rights on 
the claim, but not in full capability. Notions 
of fairness implicit in the MMA mandate 
a meaningful, not truncated, opportunity 
to defend against malpractice claims, and 
due process requires, inter alia, “a chance 
to confront and cross-examine witnesses or 
evidence to be used against the individual.”  
Bd. of Educ. of Carlsbad Mun. Schs. v. Har-

5 Petitioner’s argument that Respondents could have nevertheless participated in discovery after the district court granted these 
motions both belies the relief sought and obtained by Petitioner and misapprehends the nature of a stay. Even the district court acknowl-
edged that Respondents were prohibited from actively participating in discovery as a result of the stay, explaining that Respondents 
would not be estopped from defending against the allegations of medical malpractice against Respondent Gerety upon resumption 
of Presbyterian’s third-party action because “as a result of the severance and stay . . . [Respondents are] not able to participate and to 
defend against those claims.” Moreover, there is a fundamental qualitative difference between merely observing discovery conducted 
by others and actively participating in discovery as an advocate for the interests of a client.
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rell, 1994-NMSC-096, ¶ 25, 118 N.M. 470, 
882 P.2d 511 (internal quotation marks and 
citation omitted). The majority’s holding 
today unnecessarily puts in jeopardy this 
core constitutional right.
{94} The procedural record before this 
Court thus aptly illustrates that nonassign-
ability of malpractice claims can promote 
a swift and fair resolution to medical 
malpractice litigation. Our courts have 
previously recognized the procedural 
benefits of nonassignability. For example, 
New Mexico does not allow tort victims to 
assign the proceeds of their personal injury 
claims. Quality Chiropractic, 2002-NMCA-
080, ¶ 25. The Quality Chiropractic Court 
reached this conclusion, in part, because 
it recognized that “allowing injured tort 
victims to assign the proceeds of their 
personal injury claims could add unnec-
essary complications to the settlement of 
relatively straightforward cases.” Id.
{95} I see similar motivating policy 
concerns at issue here. For example, Re-
spondents did not have an opportunity 
to participate in settlement negotiations 
during the earlier litigation. Yet, we must 
assume that the settlement compensated 
Petitioner for Respondent Gerety’s medical 
malpractice, as Presbyterian would have 
a viable claim for indemnification only if 
it discharged Respondents’ malpractice 
liability. See, e.g., Gallagher, 2008-NMSC-
067, ¶ 25 (noting that the Restatement 
(Second) of Torts, § 886(B), “allows indem-
nification only when two persons are liable 
in tort to a third person for the same harm 
and one of them discharges the liability 
of both”). Because the settlement with 
Presbyterian presumably compensated 
Petitioner for Respondent Gerety’s alleged 
malpractice, Petitioner may have less in-
centive to settle the indemnification claim. 
The majority does not adequately consider 
how this potential double recovery will 
de-incentivize settlement with qualified 
health care providers, which, considering 
the policies that motivated the Legislature 
to enact the MMA, should be of greater 
concern to this Court than encouraging 
settlement with nonqualified health care 
providers. See maj. op. ¶ 43 (suggesting 
the “additional inducement” of assignment 
encouraged Presbyterian to settle and that 
New Mexico policy favors this settlement).
{96} Nor does the majority adequately 
consider the ramifications of its decision 
on the future course of medical malprac-
tice litigation against qualified health care 
providers. The majority correctly notes 
that Respondents’ stated concerns about 
the potential trafficking of indemnification 
claims are diminished, in part, by the other 
procedural requirements of the MMA. 
Maj. op. ¶ 51. However, the greater concern 
is that the majority’s decision to exempt 
indemnification claims from Section 41-5-

12 will allow malpractice claimants, such as 
Petitioner, to obtain an “‘end run around the 
MMA.’” Baker, 2013-NMSC-043, ¶ 35. The 
proceedings below likely will provide a near 
textbook example of how future malpractice 
claimants may evade the requirements and 
recovery limits of the MMA. A claimant 
need only (1) allege that a nonqualified 
provider is vicariously liable for a qualified 
provider’s malpractice, (2) refuse to directly 
sue the qualified provider and wait for the 
nonqualified provider to assert a third-party 
claim for indemnification or contribution 
against the qualified provider, and then (3) 
obtain those third-party claims as part of a 
settlement agreement. Now the claimant, 
whose injuries were compensated through 
the settlement, can obtain a double recovery 
against the qualified provider that is also 
potentially in excess of the per-occurrence 
recovery limits in Section 4156(A). Cf. Hale, 
1990-NMSC-068, ¶ 20 (“New Mexico does 
not allow duplication of damages or double 
recovery for injuries received.”); Hood v. 
Fulkerson, 1985-NMSC-048, ¶ 12, 102 N.M. 
677, 699 P.2d 608 (“The general theory of 
damages is to make the injured party whole. 
Duplication of damages or double recovery 
for injuries received is not permissible.” 
(citation omitted)).
{97} With such a simple (and now judi-
cially-approved) method for malpractice 
claimants to thwart the procedural safe-
guards and recovery limits of the MMA, one 
has to wonder whether health care providers 
will be willing to undertake the burdens of 
becoming qualified in the future. And I am 
not convinced that this practice of claimants 
obtaining assigned indemnification claims 
is as rare as the majority seems to believe. 
The fact that this Court has only now been 
asked to weigh in on the meaning of Section 
41-5-12 does not establish that this “parade 
of horribles,” maj. op. ¶ 50, has not been 
parading. If anything, the record before the 
Court shows that permitting assignment 
of malpractice claims can, and will, cause 
injustice and delay.
{98} In summary, permitting assignment 
will frustrate a core purpose of the MMA. 
The mere inclusion of the word “patient” 
in Section 41-5-12 does not clearly express 
a legislative intent to allow malpractice 
claimants to engage in the troubling strate-
gies on display in the litigation below, espe-
cially when the MMA so strongly evinces 
an intent to streamline medical malpractice 
litigation. Cf. Baker, 2013-NMSC-043, ¶ 15 
(“If [p]laintiffs’ interpretation . . . conflicts 
with the Legislature’s purpose for enact-
ing the MMA, then we cannot conclude 
that their interpretation reflects legislative 
intent.”). Rather, construing Section 41-5-
12 to prohibit assignment of Presbyterian’s 
claim best protects and furthers the MMA’s 
spirit and reason.
2.  Nonassignability promotes the 

MMA’s recovery limits
{99} Nonassignability also supports the 
MMA’s per-occurrence recovery limits 
and protects against double recovery on 
malpractice claims. The majority asserts 
that Petitioner’s recovery in this scenario 
is not double because the right of indem-
nification represents a separate property 
right asserted through a different theory 
of recovery, and because the qualified 
health provider’s personal liability will 
be subject to the MMA’s recovery limits. 
Maj. op. ¶¶ 40-44. While I agree with the 
majority on these two propositions as far 
they go, I fail to discern how these propo-
sitions support the majority’s conclusion.
{100} First, there can be little dispute 
that the right to collect on an indemnity 
claim is a separate property right belong-
ing to a tortfeasor who has discharged 
another tortfeasor’s liability. Maj. op. ¶ 
40. But Presbyterian’s indemnification 
claim arises as a result of its joint and 
several liability with Respondents for 
the original malpractice claim. Safe-
way, Inc., 2016-NMSC-009, ¶¶ 28-33 
(limiting traditional indemnification 
to situations of vicarious liability and 
situations where the indemnitee is not 
actively at fault). Any indemnification 
damages Presbyterian may be entitled 
to recover necessarily would be for the 
same conduct of Respondent Gerety, and 
would seek recovery for payments made 
upon the same damages that Petitioner 
recovered in settlement of Presbyterian’s 
joint and several liability. See id.; Hale, 
1990-NMSC-068, ¶ 21 (“When a party 
may recover damages under separate 
theories of liability based upon the same 
conduct of the defendant . .  . the court 
may make an award under each theory. 
In that event the prevailing party must 
elect between awards that have duplica-
tive elements of damages.”). Thus, any 
additional amounts Petitioner recovers 
from the indemnification claim would 
be duplicative of the compensatory 
damages Petitioner has already received 
in settlement of Presbyterian’s joint and 
several liability. See Sanchez v. Clayton, 
1994-NMSC-064, ¶ 6, 117 N.M. 761, 
877 P.2d 567 (“To the extent a judgment 
for damages is paid by one or more of 
the judgment debtors, we agree that a 
claim for the same damages against any 
other person is extinguished regardless 
of the theories upon which the respec-
tive claims for relief are based”); Summit 
Properties, Inc. v. Pub. Serv. Co. of N.M., 
2005-NMCA-090, ¶¶ 45-46, 138 N.M. 
208, 118 P.3d 716 (explaining that settle-
ment funds paid by one joint obligor in 
discharge of its shared liability are dupli-
cative of damages sought from the other 
joint obligor on that shared liability).  
This would be true, regardless of whether 
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Petitioner recovers for those same dam-
ages under the theory of negligence or 
under the theory of indemnification, as 
our precedent recognizes that the relief 
requested is dispositive, and that the theory 
of recovery and liability is irrelevant. See 
Hood, 1985-NMSC-048, ¶ 12 (“Where 
there are different theories of recovery 
and liability is found on each, but the 
relief requested was the same, namely 
compensatory damages, the injured party 
is entitled to only one compensatory dam-
age award.”). Characterizing the recovery 
of these damages as “damages owing from 
one tortfeasor to another,” maj. op. ¶ 41, is 
an exercise in semantics without a mean-
ingful difference. It is still a recovery for 
the same damages twice. Sanchez, 1994-
NMSC-064, ¶ 6; Summit Properties, 2005-
NMCA-090, ¶¶ 45-46. The only possible 
conclusion is that Petitioner’s recovery 
on Presbyterian’s assigned claim would 
amount to a double recovery.
{101} Second, I agree with the majority 
that the amounts Petitioner may recover 
from Respondents, as qualified health 
providers, on the assigned claim will be 
subject to the MMA’s recovery limits. Maj. 
op. ¶ 42. However, the majority fails to 
consider whether Petitioner’s total com-
pensation will exceed the per-occurrence 
recovery limits of the MMA. Section 41-
5-6(A) (“[T]he aggregate dollar amount 
recoverable by all persons for or arising 
from any injury or death to a patient as 
a result of malpractice shall not exceed 
six hundred thousand dollars ($600,000) 
per occurrence.”). A malpractice claimant 
could conceivably receive six hundred 
thousand dollars or more in settlement 
with a nonqualified health care provider 
and demand the nonqualified provider’s 
indemnification claim against a quali-
fied provider in additional consideration 
of the settlement. If that claimant then 
recovers on that indemnification claim, 
the claimant’s total recovery would ex-
ceed the per-occurrence recovery limits 
of Section 41-5-6(A). Nonassignability 
of malpractice claims thus supports the 
MMA’s recovery limits, ensuring that all 
claimants who seek recovery for a quali-
fied health provider’s malpractice receive 
a total award within the overall damages 
cap. Section 41-5-6(A).
{102} I also disagree with the majority’s 
suggestion that we should tolerate any 
potential windfall in Petitioner’s double 
recovery because Respondents may 
otherwise escape justice if assignment is 
prohibited. See maj. op. ¶ 52. Malpractice 
claimants may still pursue their claims 
directly against qualified health providers. 
And nothing prevents third-party indem-
nification claimants, such as Presbyterian, 
from pursuing their malpractice claims in 
their own right if they are not allowed to 

assign those claims. This Court cannot rea-
sonably assume that Presbyterian would 
have simply declined to pursue recovery 
for any payments it made on behalf of 
Respondent Gerety’s alleged malpractice 
if it had not assigned its claim to Peti-
tioner. Thus, construing Section 41-5-12 
to prohibit assignment of Presbyterian’s 
malpractice claim will not permit quali-
fied health providers to evade liability for 
their malpractice. On the other hand, 
permitting the assignment will needlessly 
complicate medical malpractice litigation 
in the future and contravene the spirit and 
reason of the MMA.
C.  Section 41-5-12 Does Not Classify 

Malpractice Claims Based on the 
Identity of the Malpractice  
Claimant

{103} The majority narrowly interprets 
Section 41-5-12 as only prohibiting as-
signment of claims directly asserted by a 
patient against a qualified health provider, 
maj. op. ¶ 35, but, by implication, the ma-
jority would permit assignment of a non-
patient’s claims that derive from the alleged 
malpractice. In doing so, the majority 
creates an unnecessary and unreason-
able classification as between patient and 
nonpatient malpractice claimants. Our 
precedent has assiduously avoided creat-
ing this classification. Wilschinsky, 1989-
NMSC-047, ¶¶ 25-26; see also Cummings, 
1996-NMSC-035, ¶ 26 (rejecting a patient’s 
equal protection challenge to the MMA in 
part because the MMA does not make “a 
classification based upon the character of 
plaintiff-patients .  .  . it is a classification 
based upon the character of defendant-
health-care providers” (citation omitted)); 
Garcia v. La Farge, 1995-NMSC-019, ¶ 17, 
119 N.M. 532, 893 P.2d 428 (rejecting an 
equal protection challenge to the MMA’s 
statute of repose because the statute “clas-
sifies claims not according to the status or 
character of the plaintiff but according to 
the status or character of the defendant”), 
overruled, in part, on other grounds by 
Cahn v. Berryman, 2018-NMSC-002, ¶ 
22, 408 P.3d 1012. I therefore cannot join 
the majority in construing Section 41-5-12 
to create a classification based upon the 
identity of a malpractice claimant.
{104} The reasoning and analysis of the 
Wilschinsky Court is highly persuasive and 
applicable to the question presented. In 
Wilschinsky, the Court considered whether 
a health care provider’s duty of care extend-
ed to a nonpatient foreseeably harmed by a 
health care provider’s medical malpractice. 
Wilschinsky, 1989-NMSC-047, ¶ 1. The 
provider in that case had administered 
judgment-impairing migraine medica-
tion to a patient during an office visit 
and then permitted that patient to drive 
away from the provider’s office. Id. ¶ 3.  
Shortly afterwards, the patient caused a 

serious car accident that injured a non-
patient. Id. ¶ 4. The nonpatient sued the 
provider, and the Wilschinsky Court held 
that the provider’s duty of care extended 
to the nonpatient under these facts. Id. ¶ 
14; but cf. Lester ex rel. Mavrogenis v. Hall, 
1998-NMSC-047, ¶ 3, 126 N.M. 404, 970 
P.2d 590 (refusing to recognize a health 
care provider’s duty to a nonpatient for 
negligently prescribing medication out-
side of the facts presented in Wilschinsky).
{105} Because the provider in Wilschin-
sky was qualified under the MMA, an ad-
ditional question arose as to whether the 
nonpatient’s claim was covered under the 
Act. 1989-NMSC-047, ¶ 20. Although the 
nonpatient’s claim was not contemplated 
under the narrowly construed statutory 
language, the Wilschinsky Court never-
theless concluded that the MMA should 
apply to the claim. Id. ¶¶ 25-26. “[I]f we 
recognize a third-party cause of action for 
[a nonpatient] and it is not covered by the 
Act, a [nonpatient] would be placed in a 
better position to achieve full recovery 
from an act of malpractice than would 
the patient malpracticed upon.” Id. ¶ 25. 
Drawing a distinction between patients 
and nonpatients for purposes of malprac-
tice liability would result in “an unreason-
able classification . . . as only patients with 
direct injuries from acts of malpractice 
would be denied full recovery under the 
Act.” Id. ¶ 26. The Court thus held that 
the nonpatient’s malpractice claim “falls 
within the purpose of the New Mexico 
Medical Malpractice Act and should be 
pursued according to its guidelines.” Id. 
¶ 28. Applying this reasoning, our Court 
of Appeals subsequently recognized that 
a hospital’s claim for indemnification 
against a qualified provider should also 
be considered a “malpractice claim” 
subject to the requirements of the MMA. 
Duarte-Afara, 2011-NMCA-112, ¶ 18.
{106} The majority expressly acknowl-
edges this line of precedent. Maj. op. 
¶ 17. Yet, the majority may not fully 
perceive the wisdom of this precedent’s 
approach. By deciding that nonassign-
ability under Section 41-5-12 applies 
only to claims asserted by a “natural 
person who received or should have 
received health care,” § 41-5-3(E), the 
majority creates a strained and artificial 
distinction between malpractice claims 
asserted by a patient and malpractice 
claims asserted by a nonpatient.
{107} While the majority does not 
specifically identify what rationale 
might support this classification, the 
majority nonetheless suggests that the 
Legislature might have adopted Section 
41-5-12 in recognition of a common 
law prohibition of assignment of per-
sonal injury claims. Maj. op. ¶ 47-48.  
But this assumption contradicts our prec-
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edent, which specifically recognizes that 
the MMA was enacted to “restrict[] and 
limit[] plaintiffs’ rights under the common 
law.” Wilschinsky, 1989-NMSC-047, ¶ 21; 
see also Siebert, 2021-NMSC-016, ¶ 27 
(recognizing that “the Legislature intended 
to change how the courts facilitate and ad-
minister remedies when a plaintiff brings 
a medical malpractice action against a 
qualified health care provider under the 
MMA.”). In any case, the common law 
does not support the majority’s classifica-
tion. The common law classifies between 
assignable and nonassignable claims based 
on the type of claim asserted (e.g., personal 
injury), and not based on the identity of 
the claimant (i.e., patient or nonpatient). 
See, e.g., Kandelin, 1933-NMSC-058, ¶ 37 
(“As a general rule, a right of action for 
a tort purely personal, in the absence of 
statute, is not subject to assignment before 
judgment. Such are causes of action for 
injuries to the person.” (emphasis added)).
Thus, mere codification of the common 
law could not provide the legal rationale 
upon which this classification could have 
been based.
{108} Even the Wilschinsky claimant was a 

nonpatient who sought recovery for personal 
injuries, 1989-NMSC-047, ¶ 4, further un-
dermining the majority’s supposed rationale 
for its construed classification. According 
to the majority, the Wilschinsky claimant 
would not be prohibited from assigning her 
personal injury claims under Section 41-5-
12, while a similarly situated patient would 
be so prohibited. This is exactly the type of 
classification between malpractice claim-
ants that the Wilschinsky Court recognized 
as “unreasonable.” See 1989-NMSC-047, ¶ 
26. As the Legislature has not clearly dis-
tinguished between malpractice claimants 
based on their identity as a patient or a non-
patient, the Court should follow the wisdom 
of Wilschinsky and avoid construing Section 
41512 to create this classification.
{109} Similarly, the majority creates an 
unreasonable classification between those 
patients and their representatives who, like 
Petitioner here, are able to obtain an assign-
ment of an indemnification claim against a 
qualified health provider, and those patients 
and their representatives who are unable 
to obtain such an assignment, even if the 
underlying act of malpractice and resulting 
damages are the same. Under the majority’s 

formulation, the former class of patients 
will have the ability to collect an overall 
recovery in excess of the MMA recovery 
limits, § 4156, but the latter class will not. 
The MMA should not be construed to 
create such an “unreasonable classifica-
tion” among similarly situated malpractice 
claimants. Wilschinsky, 1989-NMSC-047, 
¶ 26.
III. CONCLUSION
{110} For the foregoing reasons, I re-
spectfully dissent. I would hold that “a 
patient’s claim for compensation under the 
[MMA],” § 41512, is a “malpractice claim,” 
§ 41-5-3(C). Section 41-5-12 thus disal-
lows assignment of Presbyterian’s malprac-
tice claim. For the reasons stated above, 
in addition to the persuasive reasoning of 
the Court of Appeals’ majority opinion, I 
would affirm the Court of Appeals.
JAMES M. HUDSON, Judge 
Sitting by designation
I CONCUR:
JUDITH K. NAKAMURA, Justice, 
retired 
Sitting by designation
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deposition testimony in rebuttal, (4) the 
verdict was inconsistent, and (5) UNMH 
was denied the right to appeal because the 
bench conferences were not recorded. We 
affirm.
BACKGROUND
{2} Arthur Chavez died in the care of a
skilled nursing facility nineteen days after
he slipped and fell on ice and snow in the
parking lot of his apartment. On the day of 
the fall, Mr. Chavez was initially taken to a 
hospital in Gallup, where doctors diagnosed 
him with a complex left hip socket fracture. 
Mr. Chavez was airlifted to UNMH in Albu-
querque that evening, where he remained
for seven days until he was discharged to
Paloma Blanca Health and Rehabilitation,
LLC. Mr. Chavez died twelve days later
from a pulmonary embolism.
{3} Mr. Chavez’s daughter, Plaintiff Debra
Sandoval, and his wife, Plaintiff Gloria
Chavez, filed suit against Gurley Properties
Limited, which owned the apartment com-
plex where Mr. Chavez fell, UNMH, Paloma 
Blanca, and other individual medical provid-
ers for negligence and wrongful death. After 
a four-week trial, the jury found in favor of
Plaintiffs on all matters and awarded Plain-
tiffs over $18 million for the wrongful death, 
of which it determined UNMH to be twenty-
five percent responsible.1 UNMH appeals.
DISCUSSION
I.  The District Court Did Not Abuse Its

Discretion in Declining to Bifurcate
the Trial

{4} UNMH first argues that the district
court erred in failing to bifurcate the trial
after the court determined that Mr. Chavez
had suffered separate and distinct injuries,
and thus, that Gurley and UNMH are succes-
sive tortfeasors. See Gulf Ins. Co. v. Cottone,
2006-NMCA-150, ¶ 20, 140 N.M. 728, 148
P.3d 814 (discussing the distinction between 
concurrent and successive tortfeasors). Ac-
cording to UNMH, an original tortfeasor 
and a successive tortfeasor should not be 
tried together in a single trial unless there is 
some question of who caused the first injury. 
UNMH maintains that because it played no 
role in causing the original injury in this 
case—the hip fracture—it should have been 
excused from the trial, and Plaintiffs should 
have been compelled to litigate against Gur-
ley alone for the entirety of the harm.
{5} The rule governing bifurcation, Rule
1-042(B) NMRA, states in relevant part
that “[t]he court, in furtherance of con-
venience or to avoid prejudice, or when
separate trials will be conducive to ex-
pedition and economy, may order a
separate trial of any claim [or issue.]”

OPINION

DUFFY, Judge. 
{1} A jury found Defendant Board of
Regents of the University of New Mexico
d/b/a University of New Mexico Hospital
(UNMH) liable for negligence in causing

the death of Arthur Chavez. UNMH ap-
peals, raising five claims of error: (1) the 
district court erred in declining to bifur-
cate the trial, (2) the jury was improperly 
instructed on how to allocate damages, 
(3) the district court erred in admitting
Plaintiff ’s expert’s opinion testimony and
in preventing UNMH from admitting

1 The amount of the final judgment against UNMH was reduced pursuant to the New Mexico Tort Claims Act, NMSA 1978, § 
41-4-19 (2007).
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The decision to bifurcate is “within the 
sound discretion of the trial court and will 
not be disturbed absent an abuse of discre-
tion.” McCrary v. Bill McCarty Constr. Co., 
1979-NMCA-017, ¶ 7, 92 N.M. 552, 591 
P.2d 683; see Martinez v. Reid, 2002-NMSC-
015, ¶ 27, 132 N.M. 237, 46 P.3d 1237. 
{6} UNMH contends that the district court 
erred in denying its motion to bifurcate 
based on a misunderstanding of successive 
tortfeasor law. However, the law does not 
categorically require bifurcation under the 
circumstances presented. On the contrary, 
the Uniform Jury Instructions that followed 
on the heels of our Supreme Court’s holding 
in Payne v. Hall, 2006-NMSC-029, 139 N.M. 
659, 137 P.3d 599, specifically contemplate 
that a plaintiff may litigate against both 
the original tortfeasor and the successive 
tortfeasor(s) in a single action. See UJI 13-
1802D NMRA; see also UJI ch. 18, app. 1 
(stating that the appendix includes a sample 
set of instructions for “those cases where 
suit is brought against both the potential 
original and successive tortfeasors”). 
{7} Notwithstanding this, UNMH argues 
that because an original tortfeasor may 
be held jointly and severally liable for the 
entire harm, it is “unnecessary” to join the 
successive tortfeasor(s) when the original 
tortfeasor is a party. See Payne, 2006-
NMSC-029, ¶ 13 (stating that “the succes-
sive tortfeasor doctrine imposes joint and 
several liability on the original tortfeasor 
for the full extent of both injuries” and 
that “[t]he successive tortfeasor is only 
responsible for the second injury or for the 
distinct enhancement of the first injury”). 
This falls short of establishing that a single 
trial against all tortfeasors is improper or 
should be bifurcated as a matter of law, and 
overlooks the myriad reasons why a plain-
tiff may seek to obtain a judgment against 
all parties liable for the second injury. And 
while UNMH suggests that a judgment 
entered against both the original and the 
successive tortfeasor for the second injury 
will result in a double recovery, it is settled 
law that a plaintiff is entitled to one satis-
faction for his injuries. See Gonzagowski 
v. Steamatic of Albuquerque, Inc., 2021-
NMCA-___, ¶¶ 10, 14, ___ P.3d ___ (No. 
A-1-CA-37321, May 12, 2021) (recognizing 
that a judgment may be entered against 
any number of parties liable for a loss but 
the plaintiff is entitled to one satisfaction). 
In short, we see no rationale for mandat-
ing bifurcation in a successive tortfeasor 
trial as a matter of law. Cf. Martinez, 2002-
NMSC-015, ¶ 26 (stating that bifurcation is 
required in certain circumstances where a 
liability insurer is joined as a party). To hold 
otherwise would undermine longstanding 
rules allowing for permissive joinder and 
alternative claims, Rule 1-020(A) NMRA, 
and would frustrate more fundamental 
notions of judicial economy.

{8} Turning to the district court’s ruling 
on UNMH’s motion to bifurcate, we have 
no trouble concluding that the district 
court acted within the bounds of its discre-
tion. UNMH argued in its motion that “[s]
hould . . . Plaintiffs elect to pursue joint li-
ability against Gurley or should the [c]ourt 
determine, as a matter of law, that . . . there 
are two distinct injuries[,]” the district 
court should bifurcate the trial to allow the 
cause of action against the original tort-
feasor to proceed first. Plaintiffs and the 
other two Defendants opposed the motion, 
noting that Plaintiffs’ complaint alleged 
alternative theories of successive tortfeasor 
liability and concurrent tortfeasor liability 
and there was conflicting evidence about 
the divisibility of the injury—the key issue 
in determining which theory applied. See 
Payne, 2006-NMSC-029, ¶ 14. The district 
court denied the motion, and the case 
proceeded to trial. At the close of evidence, 
Plaintiffs stipulated that Mr. Chavez had 
suffered two distinct, divisible injuries. 
{9} UNMH argues that the district court 
should have found that the death was sepa-
rate and distinct before trial, but under simi-
lar facts, our Supreme Court has said that “[b]
ecause the existence of two causally-distinct 
injuries was in dispute, the judge could not 
make this determination before presentation 
of all the evidence.” Id. ¶ 40. To the extent 
UNMH argues that the district court erred 
in declining to bifurcate after the close 
of the evidence when it found separate 
and distinct injuries as a matter of law, 
bifurcation of the trial at that point was, for 
all intents and purposes, an impossibility. 
But even assuming the claims against 
UNMH could have been severed from the 
jury’s consideration somehow, bifurcation 
would have accomplished none of the aims 
of Rule 1-042. The district court did not 
abuse its discretion in denying UNMH’s 
request. 
II.  The District Court Did Not Err in 

Instructing the Jury
{10} UNMH next argues that the district 
court erred in instructing the jury regard-
ing damages for pain and suffering and 
in refusing UNMH’s proposed limiting 
instruction. The jury was instructed that 
if it found for Plaintiffs on the question 
of liability, it must then calculate damages 
based in part on “[t]he pain and suffering 
experienced by the deceased between the 
time of injury and death[.]” Although this 
instruction tracked UJI 13-1830 NMRA, 
UNMH argues that this instruction was er-
roneous because it generally asked the jury 
“to award damages for the injury (fracture) 
without a companion limiting instruction 
informing jurors that damages for pain and 
suffering resulting from the fracture could 
be assessed only against Gurley for its share 
of fault contributing to the fall and fracture.” 
(Emphasis omitted.) 

{11} “We review jury instructions de 
novo to determine whether they correctly 
state the law and are supported by the 
evidence introduced at trial.” Benavidez 
v. City of Gallup, 2007-NMSC-026, ¶ 19, 
141 N.M. 808, 161 P.3d 853 (internal 
quotation marks and citation omitted). “If 
instructions, considered as a whole, fairly 
present the issues and the law applicable 
thereto, they are sufficient. Denial of a 
requested instruction is not error where 
the instructions given adequately cover 
the issue.” Collins v. St. Vincent Hosp., Inc., 
2018-NMCA-027, ¶  21, 415 P.3d 1012 
(internal quotation marks and citation 
omitted). For reversal, UNMH must “show 
that it was prejudiced by the trial court’s 
refusal to give the requested instruction.” 
See Benavidez, 2007-NMSC-026, ¶ 19. 
{12} Examination of the instructions 
as a whole leads us to conclude that the 
jury was adequately instructed on how to 
attribute damages for pain and suffering 
for each injury. At the outset, the jury was 
instructed to “decide each defendant’s 
case separately, as if each were a separate 
lawsuit.” The UJI 13-302B NMRA instruc-
tion stated that Gurley’s liability was based 
on its alleged failure “to use ordinary care 
to keep the premises safe” by not clearing 
snow and ice, which was “a cause of Ar-
thur Chavez’s acetabular/hip fracture[,]” 
while UNMH’s liability was based on its 
having failed to recognize and diagnose 
Mr. Chavez’s medical condition or take ap-
propriate action to address this condition, 
which “was a cause of Arthur Chavez’s 
death.” (Emphasis added.) The jury was 
instructed that if it found both Gurley 
and UNMH liable, it must calculate dam-
ages resulting from the hip socket fracture 
separately from the death:

In this case, if you find that 
Gurley .  .  . was negligent, and 
caused injury to [P]laintiffs, and 
[UNMH and/or other defen-
dants] were negligent and caused 
separate and distinct injury to [P]
laintiffs, you will first decide the 
amount of damages from the hip 
socket fracture and you will then 
decide the amount of damages 
from Arthur Chavez’[s] death.

(Emphasis added.) Finally, the special 
verdict form required the jury to “deter-
mine the amount of all damages related 
only to the hip socket fracture result-
ing from Arthur Chavez’s slip and fall 
at the Park Apartments[,]” followed by 
a separate question asking the jury to 
“determine the damages suffered by the 
plaintiffs as a result of Arthur Chavez’s 
death.” These instructions adequately in-
structed the jury to calculate all damages, 
including pain and suffering, separately 
for the two injuries. See Collins, 2018-
NMCA-027, ¶ 21. 

http://www.nmcompcomm.us/
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{13} UNMH’s proposed limiting in-
struction was merely cumulative of these 
instructions. It stated, “Evidence of a hip 
socket fracture to Arthur Chavez arising 
from a fall in a parking lot and damages 
related [to] that fall have been admitted. 
You are not to consider that evidence in 
deciding the issues of negligence and/or 
damages against UNMH.” The proffered 
instruction did not specifically address 
pain and suffering and would not have 
added anything to the jury’s deliberations 
beyond the instructions given at trial. Ac-
cordingly, we are not persuaded that the 
proffered instruction was necessary or 
appropriate and hold that the district court 
did not err in denying UNMH’s requested 
limiting instruction.
III.  The District Court Did Not Abuse 

Its Discretion in Admitting Dr. 
Arredondo’s Opinion Testimony 
and Excluding Dr. Peter de Ipolyi’s 
Deposition Testimony

{14} UNMH argues that the district 
court erred in permitting Plaintiffs’ ex-
pert, Dr. Cecil Rene Arredondo, to offer 
opinion testimony that was not disclosed 
before trial and in declining to allow 
UNMH to rebut Dr. Arredondo’s testi-
mony with the deposition testimony of 
Dr. Peter de Ipolyi. We review both issues 
for abuse of discretion. Acosta v. Shell W. 
Expl. & Prod., Inc., 2016-NMSC-012, ¶ 20, 
370 P.3d 761 (stating that the standard of 
review for the admission or exclusion of 
evidence, generally, is abuse of discretion); 
Christopherson v. St. Vincent Hosp., 2016-
NMCA-097, ¶ 47, 384 P.3d 1098 (noting 
the abuse of discretion standard of review 
for the admission of expert testimony). 
“An abuse of discretion occurs when a 
ruling is clearly contrary to the logical 
conclusions demanded by the facts and 
circumstances of the case.” Benz v. Town 
Ctr. Land, LLC, 2013-NMCA-111, ¶ 11, 
314 P.3d 688 (internal quotation marks 
and citation omitted). “In addition, the 
complaining party on appeal must show 
the erroneous admission and exclusion 
of evidence was prejudicial in order to 
obtain a reversal.” Hourigan v. Cassidy, 
2001-NMCA-085, ¶ 21, 131 N.M. 141, 33 
P.3d 891 (internal quotation marks and 
citation omitted). 
{15} We initially reject UNMH’s sug-
gestion that the district court erred by 
varying from a pretrial order excluding 
“all nondisclosed expert witnesses and 
opinions.” A ruling on a motion in limine 
is merely a preliminary determination of 
the admissibility of certain evidence; such 
rulings are interlocutory and subject to 
reconsideration at trial. State v. Carrillo, 
2017-NMSC-023, ¶ 23, 399 P.3d 367. The 
district court was not bound by its pretrial 
decision and had discretion to modify its 
ruling during trial. 

{16} We also reject UNMH’s characteriza-
tion of Dr. Arredondo’s opinions as “entirely 
new.” During his deposition, Dr. Arredondo 
stated multiple times that, in his opinion, Mr. 
Chavez’s death was caused by a pulmonary 
embolism. At trial, he defined pulmonary 
embolism as a “blood clot to the lung,” and 
testified consistently with his earlier opinion, 
saying, “I think Mr. Chavez died of a—of a 
large blood clot. A blood clot large enough 
to interfere with his oxygenation and stop his 
ability to take in oxygen and that’s what—I 
think that’s why he died.” While UNMH 
takes issue with Dr. Arredondo’s testimony 
that, as UNMH puts it, “Mr. Chavez de-
finitively died from a pulmonary embolism,” 
we fail to see how Dr. Arredondo’s opinion 
testimony regarding the cause of death can 
be characterized as “new.”
{17} UNMH also complains that Dr. 
Arredondo never mentioned multiple 
pulmonary emboli and should not have 
been permitted to testify at trial that Mr. 
Chavez had multiple or “showering” em-
boli. We note that Plaintiffs’ response to 
one of UNMH’s interrogatories, more than 
a year before trial, notified UNMH that 
“Dr. Arredondo will testify to the care Mr. 
Chavez received at [UNMH]” and that he 
would “testify that [UNMH] . . . breached 
its standard of care by failing to consult 
with other medical doctors, hematologist, 
general surgeons and/or internal medical 
doctors to monitor the possibility of deep 
vein thrombosis and/or blood clots in Mr. 
Chavez.” (Emphasis added.) Nevertheless, 
to the extent Dr. Arredondo’s trial testimo-
ny diverged from his deposition regarding 
the number of emboli, the portions of the 
trial transcript cited by UNMH show that 
Dr. Arredondo was thoroughly impeached 
about the fact that he had not mentioned 
multiple pulmonary emboli during his 
deposition. UNMH has not shown any 
prejudice resulting from the slight varia-
tion in Dr. Arredondo’s opinion testimony 
and we see no abuse of discretion in the 
district court’s admission of this testimony. 
{18} Finally, UNMH claims that the 
district court erred in “not allowing the 
properly designated deposition testimony 
of Dr. de Ipolyi to rebut Dr. Arredondo 
and show that UNMH met the standard of 
care.” Plaintiffs contend that Dr. de Ipolyi 
was not called as a witness at trial, the par-
ties had not stipulated to the admission 
of his deposition testimony, and UNMH 
had not established any circumstances 
justifying the admission of deposition 
testimony in lieu of live testimony under 
Rule 1-032(A)(3) NMRA. The district 
court ruled that Dr. de Ipolyi’s deposi-
tion testimony would not be admitted 
because UNMH had not established 
Dr. de Ipolyi’s unavailability. See Ar-
enivas v. Cont’l Oil Co., 1983-NMCA-
104, ¶  22, 102 N.M. 106, 692 P.2d 31.  

UNMH did not address the district court’s 
ruling on appeal and does not argue that 
any of the circumstances listed in Rule 
1-032(A)(3) were present. We accordingly 
find no abuse of discretion in the district 
court’s ruling. 
IV.  The Jury Verdict Was Not  

Inconsistent
{19} UNMH argues that the jury verdict 
was inconsistent because the jury found 
Mr. Chavez fifty percent at fault for causing 
the fall and resulting hip socket fracture, 
but did not attribute any fault to him for 
the medical negligence that caused his 
death. “Inconsistent verdicts are those 
which are so contrary to each other that 
the basis upon which each verdict was 
reached cannot be determined.” Turpie v. 
Sw. Cardiology Assocs., P.A., 1998-NMCA-
042, ¶  19, 124 N.M. 787, 955 P.2d 716 
(internal quotation marks and citation 
omitted). “Generally, when a jury verdict is 
contradictory or confusing, the trial court 
has a duty to point out the inconsistency 
to the jury and send the verdict back with 
appropriate instructions to agree on the 
correct form of a verdict.” Cowan v. Powell, 
1993-NMCA-075, ¶ 4, 115 N.M. 603, 856 
P.2d 251.
{20} Here, as UNMH acknowledges and 
emphasizes, there were two separate inju-
ries. As discussed earlier in this opinion, 
the jury was properly instructed to consider 
the question of liability and damages for the 
original hip fracture separately from the 
question of liability and damages for Mr. 
Chavez’s death. The jury was not required to 
attribute any fault to Mr. Chavez for either 
injury, much less an amount that correlates 
to the percentage of fault attributed to 
Gurley. Because the injuries were separated 
on the special verdict form, we can easily 
determine that the jury found Mr. Chavez 
negligent and partially at fault for causing 
his fall and resulting hip socket fracture, 
but that he had no part in the medical 
negligence that caused his death. See Turpie, 
1998-NMCA-042, ¶ 19. These findings are 
not contrary to one another and thus, there 
was no inconsistency requiring further 
deliberation or resolution by the jury. We 
decline to disturb the jury’s verdict.
V.  UNMH Has Not Demonstrated 

Reversible Error Resulting From 
Unrecorded Bench Conferences

{21} UNMH’s final argument is that the 
district court infringed upon its right to ap-
peal because the bench conferences at trial 
were not audio-recorded and the district 
court declined UNMH’s attempt to recreate 
the record. Rule 12-211(H) NMRA pro-
vides a process for addressing incomplete 
transcripts or recordings, and we review the 
district court’s interpretation and applica-
tion of this rule de novo. See Rodriguez ex 
rel. Rodarte v. Sanchez, 2019-NMCA-065, 
¶ 11, 451 P.3d 105. 

http://www.nmcompcomm.us/
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{22} Rule 12-211(H) required UNMH to 
file a statement of the proceedings in the 
district court within a specified amount 
of time, but UNMH filed its statement in 
this Court and did not file the document 
in the district court for another four weeks. 
There is no dispute that UNMH’s filing in 
the district court was untimely, and the 
district court issued an order on March 14, 
2018, granting Plaintiff ’s motion to strike 
the statement on that basis. 
{23} While it is unclear what relief 
UNMH is requesting in its brief in chief, 
we believe the district court’s ruling was 
appropriate under the circumstances. 
This Court has previously emphasized 
the need to address problems with a 
transcript in a timely fashion in the proper 
court, thus allowing a judge familiar with 
the proceedings to correct the problem. 

See State ex rel. Educ. Assessments Sys., 
Inc. v. Coop. Educ. Servs. of N.M., Inc., 
1990-NMCA-032, ¶¶ 9-10, 110 N.M. 331, 
795 P.2d 1023. The practical effect of our 
decision to affirm the district court’s rul-
ing is that no transcript of the bench con-
ferences will be made part of the record. 
{24} UNMH maintains that this “pro-
cedural deficienc[y]” denied UNMH 
the right to appellate review. However, 
UNMH had an avenue to address the 
problem but did not properly avail 
itself of the procedure for doing so. 
Moreover, UNMH has not been denied 
the right to appellate review because 
this Court has not declined to address 
any of UNMH’s issues for lack of pres-
ervation or lack of a proper record.  

Although UNMH suggests that it was 
prejudiced because it was unable to iden-
tify, formulate, or pursue issues on appeal, 
we do not see how UNMH was prevented 
from raising any issues in this appeal 
since counsel for UNMH’s memory of the 
bench conferences was apparently clear 
enough for UNMH to summarize them 
in its statement of on-record proceedings. 
Accordingly, we affirm the district court’s 
rulings regarding the unrecorded bench 
conferences. 
CONCLUSION
{25} For the foregoing reasons, we affirm. 
{26} IT IS SO ORDERED.
MEGAN P. DUFFY, Judge
WE CONCUR:
J. MILES HANISEE, Chief Judge
ZACHARY A. IVES, Judge
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505 Don Gaspar, Santa Fe

Assistant District Attorney
The Fifth Judicial District Attorney’s office 
has immediate positions open in Eddy Coun-
ty for new and/or experienced attorneys. 
Salary will be based upon the New Mexico 
District Attorney’s Salary Schedule with sal-
ary range of an Assistant Trial Attorney to a 
Senior Trial Attorney ($58,000 to $79,679). 
There is also an opening for a prosecutor 
with at least 2 years of Trial Experience for 
the HIDTA Attorney position in the Eddy 
County office, with salary of ($70,000). Please 
send resume to Dianna Luce, District Attor-
ney, 100 N. Love Street suite 2, Lovington, 
NM 88260 or email to 5thDA@da.state.nm.us

Various Attorney Positions
The New Mexico Office of Attorney General 
is recruiting various attorney positions. The 
NMOAG is committed to attracting and 
retaining the best and brightest in the work-
force. NMOAG attorneys provide a broad 
range of legal services for the State of New 
Mexico. Interested applicants may find listed 
positions by copying the URL address to 
the State Personnel website listed below and 
filter the data to pull all positions for Office 
of Attorney General. https://www.spo.state.
nm.us/view-job-opportunities-and-apply/
applicationguide/

Deputy District Attorney
The Ninth Judicial District Attorney’s Of-
fice is seeking an experienced trial attorney 
for our Clovis office. Preferred Qualifica-
tions: Career prosecutor, licensed attorney 
to practice law in New Mexico, plus eight 
(8) or more years of relevant prosecution 
experience. Come join an office that is of-
fering jury trial experience. In addition, we 
offer in depth mentoring and an excellent 
work environment. Salary commensurate 
with experience between $75k-90k per year. 
Send resume and references to Steve North, 
snorth@da.state.nm.us.

Supervisory City Attorneys
The City of Albuquerque Legal Department 
is hiring Supervisory City Attorneys for 
a number of positions. The work includes 
management, oversight and development 
of Assistant City Attorneys, paralegals and 
staff. Roles may require legal expertise in 
areas of municipal law such as: administrative 
and civil litigation; contract law; ordinance 
drafting; regulatory law; Inspection of Pub-
lic Records Act; procurement; public works 
and construction law; real property; finance; 
labor law; and risk management. Attention to 
details, timelines and strong writing skills are 
essential. Five years’ experience including 
at least one year of management experience 
is preferred. Applicants must be an active 
member of the State Bar of New Mexico in 
good standing. Please apply online at www.
cabq.gov/jobs and include a resume and writ-
ing sample with your application. Current 
open positions include: Deputy Director of 
Policy; Deputy City Attorney of Operations; 
Managing City Attorney of Property and 
Finance; Managing City Attorney of Labor 
and Employment.

Litigation Attorney
The Albuquerque office of Lewis Brisbois 
is seeking associates with a minimum of 
three years litigation defense experience. 
Candidates must have credentials from ABA 
approved law school, be actively licensed by 
the New Mexico state bar, and have excel-
lent writing skills. Duties include but are 
not limited to independently managing a 
litigation caseload from beginning to end, 
communicating with clients and providing 
timely reporting, appearing at depositions 
and various court appearances and working 
closely with other attorneys and Partners on 
matters. Please submit your resume along 
with a cover letter and two writing samples 
to rob.henderer@lewisbrisbois.com and in-
dicate “New Mexico Associate Position”. All 
resumes will remain confidential.

Classified
Positions

Experienced Litigator
Fiduciary Litigation. Experienced litigator, 
or more recent law school grad: willing to 
train. Please submit resumes to admin@
millichlaw.com

Family Law Associate Attorney
The Law Office of Jill V. Johnson Vigil LLC., 
a Las Cruces based family law firm, is seek-
ing an associate attorney. Applicants should 
have 2-5 years of experience in family law 
litigation, be client focused, and able to 
manage a full caseload with minimal over-
sight. The Law Office of Jill V. Johnson Vigil 
LLC. offers a comfortable and friendly work 
environment with benefits and competitive 
salary commensurate with qualifications 
and experience. Applicants must be in good 
standing with NM Bar and willing to relocate 
to Las Cruces. Spanish speaking is preferred, 
but not required. If you are ready for the next 
step in your career, please send your cover 
letter, resume, writing sample, and three 
references via email to careers@jvjvlaw.com 
before April 29, 2022. Please visit us online 
at www.jvjvlaw.com.
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Attorneys and Paralegals
New Mexico Legal Aid has positions open 
for both new and experienced attorneys and 
paralegals in various locations throughout 
the state. The organization represents low 
income New Mexico residents in a variety of 
civil legal matters including housing issues, 
public benefits, consumer debt relief, and 
legal issues facing survivors of domestic and 
sexual violence. NMLA is the home of the 
successful volunteer attorney program that 
has drawn on the experiences of the New 
Mexico bar to assist countless New Mexicans. 
NMLA’s assistance ranges from phone advice 
all the way up to complex litigation and ap-
peals. NMLA offers a collaborative work 
environment with excellent benefits, and 
an opportunity to make a real difference in 
people’s lives. NMLA has paid holidays, gen-
erous leave and employer financed benefits. 
NMLA is unionized. Salary is competitive 
and based on experience. To learn more about 
available positions, please visit our website at 
www.newmexicolegalaid.org 

Entry Level and Experienced  
Trial Attorneys
The Thirteenth Judicial District Attorney’s 
Office is seeking both entry level and expe-
rienced trial attorneys. Positions available 
in Sandoval, Valencia, and Cibola Counties. 
Enjoy the convenience of working near a 
metropolitan area while gaining valuable trial 
experience in a smaller office, providing the 
opportunity to advance more quickly than is 
afforded in larger offices. Salary commensu-
rate with experience. Contact Krissy Fajardo 
@ kfajardo@da.state.nm.us or visit our web-
site for an application @https://www.13th.
nmdas.com/ Apply as soon as possible. These 
positions will fill up fast!

Associate Attorney
Atkinson, Baker & Rodriguez, P.C. is a suc-
cessful and established Albuquerque-based 
complex civil commercial and tort litigation 
firm seeking motivated and talented associate 
attorney candidates with great academic cre-
dentials. Join our small but growing focused 
Firm and participate in litigating cases from 
beginning to end with the support of our na-
tionally recognized, experienced attorneys! 
Come work for a team that fosters develop-
ment and growth to become a stand-out civil 
litigator. Highly competitive compensation 
and benefits. Send resumes, references, 
writing samples, and law school transcripts 
to Atkinson, Baker & Rodriguez, P.C., 201 
Third Street NW, Suite 1850, Albuquerque, 
NM 87102 or Careers@abrfirm.com. Please 
reference Attorney Recruiting.

Senior Trial Attorney/ 
Deputy District Attorney
The 6th Judicial District Attorney’s Office 
has an opening for a Senior Trial District At-
torney and a Deputy District Attorney. Must 
have experience in criminal prosecution. 
Salary DOE. Send letter of interest, resume, 
and three current professional references to 
PMedina@da.state.nm.us and/or AOgilvie@
da.state.nm.us 

Attorneys
The Third Judicial District Attorney’s Of-
fice in Las Cruces is seeking a Chief Deputy 
District Attorney, Deputy District Attorneys, 
Senior Trial Attorneys, Trial Attorneys, and 
Assistant Trial Attorneys. You will enjoy the 
convenience of working in a metropolitan 
area while gaining valuable trial experience 
alongside experienced Attorney’s. Please see 
the full position descriptions on our website 
http://donaanacountyda.com/ Submit Cover 
Letter, Resume, and references to Whitney 
Safranek, Human Resources Administrator 
at wsafranek@da.state.nm.us.

Business Attorney
Rodey, Dickason, Sloan, Akin & Robb, P.A. 
is accepting resumes for attorneys with 2-5 
years' experience in corporate, real estate, 
and finance transactional matters for our 
Albuquerque and/or Santa Fe offices. Expe-
rience in corporate and municipal finance, 
business law, and real estate law is a plus. This 
position provides the opportunity to work on 
important and interesting transactions for A 
Level clients. Prefer practitioner with strong 
academic credentials, and law firm or govern-
ment experience. Firm offers excellent benefit 
package. Salary commensurate with experi-
ence. Please send indication of interest and 
resume to Adrian Salazar, via email to jobs@
rodey.com with "Business Attorney" in the 
subject line, or P.O. Box 1888, Albuquerque, 
NM 87103. All inquiries kept confidential.

Business Law Visiting Professor
Full Visiting College Professor – Business 
Law. The Department of Finance in the Col-
lege of Business at New Mexico State Univer-
sity (NMSU) is seeking to fill a 9-month, Vis-
iting College Full Professor position to teach 
courses in Business Law. The position start 
date will be August 15, 2022. The position re-
quires a Juris Doctorate, or equivalent degree, 
be licensed to practice law in any state, and, 
preferably, substantial experience practicing 
in the area of business-related law in the Unit-
ed States. Position responsibilities involve a 
4-course teaching load for both Fall 2022 
and spring 2023 semesters. Specific courses 
to be taught are Legal Environment of Busi-
ness at both the under-graduate and MBA 
levels, and Employment and Consumer Law, 
a course available to all university students. 
It is intended that all courses will be taught 
face-to-face. The successful candidate will 
be expected to contribute to an educational 
environment that supports learning for indi-
viduals from diverse backgrounds. NMSU is 
an equal opportunity and affirmative action 
employer. Women, minorities, people with 
disabilities and veterans are strongly encour-
aged to apply. Per New Mexico Governor 
Michelle Lujan Grisham, executive order 
2021-045, state employees must be vaccinated 
against COVID-19 beginning September 30, 
2021 unless a medical or religious exemption 
is approved. As a condition of employment, 
newly hired employees will be required to 
provide proof of their COVID-19 vaccina-
tion status. Interested applicants should 
respond with a letter or email of interest and 
curriculum vitae to the Department Head, 
Dr. Kenneth Martin at kjmartin@nmsu.edu 
(575-650-3304). 

Public Regulation Commission Chief 
Hearing Examiner (PRC # 49593)
Santa Fe; Salary $36.47-$58.36 Hourly; 
$75,862-$121,379 Annually; Pay Band LJ. This 
position is continuous and will remain open 
until filled. The Chief Hearing Examiner 
serves as the point of contact between the 
NMPRC Commissioners and the individual 
Hearing Examiners relating to public utility 
regulation cases. We need an experienced 
hearing examiner familiar with NMPRC 
litigation to effectively and efficiently manage 
the resources of the Hearing Examiner office. 
The Chief Hearing Examiner assigns cases to 
individual Hearing Examiners based upon 
experience, strengths, interests and existing 
schedules; monitors the progress of cases and 
provides guidance as requested; presides over 
the Chief Hearing Examiner’s own caseload; 
and manages and performs supervisory 
functions for the Hearing Examiner office. 
The ideal candidate will have strong writing 
skills, experience in public utility regulation; 
experience as an administrative law judge or 
hearing officer; demonstrated interest and 
familiarity with recent NMPRC litigation 
and decisions; familiarity with NMPRC 
hearing procedures; educational experience 
in economics, accounting or engineering; 
and supervisory or managerial experience. 
Minimum Qualifications include a J.D. de-
gree from an accredited school of law and 
eight years of experience in the practice of 
law. Licensed as an attorney by the Supreme 
Court of New Mexico or qualified to apply for 
limited practice license (Rules 15-301.1 and 
15-301.2 NMRA). For more information on 
limited practice licenses, please visit http://
nmexam.org/limited-license/ To apply please 
visit www.spo.state.nm.us .
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The Third Judicial District Court 
Letters of Interest for Mediation 
Services for Domestic Matters  
23-LOI-01
Contracts/Agreements will be issued to several 
qualified individuals interested in providing 
mediation services for Domestic Matters. Min-
imum Qualifications: 1. Bachelor’s degree in 
any Social Science and/or Law related degree. 
2. Completion of a court approved 40-hour 
Custody Mediation training. 3. Minimum of 
two (2) years’ experience in family issues and/
or have conducted, at a minimum, fifteen (15) 
domestic mediations. 4. Compliance with the 
New Mexico Mediation Association Code of 
Ethical Conduct and the Model Standards 
of Conduct for Mediators prepared by the 
American Arbitration Association (AAA), 
American Bar Association (ABA) and the 
Association for Conflict Resolution (ACR). 5. 
Word processing skills and Spanish bilingual 
preferred. 6. Professional liability insurance. 
Interested individuals shall submit a Letter of 
Interest and Resume to: Third Judicial District 
Court, Lilyana Atencio, Mediation Program 
Manager, 201 W. Picacho Ave., Las Cruces, NM 
88005; lcrdlxa@nmcourts.gov. Envelopes must 
be clearly marked “DOMESTIC MEDIATOR 
RESUME”. Letters of Interest must be received 
by 3:00 p.m. on May 20, 2022.

Associate Attorney
The firm of MYNATT MARTÍNEZ SPRING-
ER P.C. is looking for associates. Our practice 
focuses primarily on the defense of public 
entities and their employees but runs the 
gamut on all civil matters. The pay and ben-
efits are competitive, and the billable hours 
are manageable. We are located in the City 
of Las Cruces, sometimes known as the Paris 
of the Rio Grande. Here, for the price of a 
small hovel in Santa Fe, you can purchase 
a moderate-sized mansion. The weather is 
beautiful, the food is spicy (we are right next 
to Hatch after all), the crime is low (looking 
at you Albuquerque), and the sunsets are 
stunning. If you are interested in making a 
change, email us at rd@mmslawpc.com.

Deputy District Attorney
Lyon County, Nevada, Deputy District At-
torney. Salary after 7/1/2022 85,000-$115,000 
DOE. This is a full-time, salaried position 
responsible for prosecuting criminal cases. 
Prior prosecutorial experience is preferred. 
Nevada bar admission is required within one 
year of employment. Attorneys not licensed in 
Nevada upon hire must be eligible for limited 
practice under Nevada SCR 49.1 (allowing 
provisional admission for attorneys pres-
ently licensed in other jurisdictions). Lyon 
County is a growing rural jurisdiction with 
approximately 60,000 residents. It is a short 
drive east from Reno, Carson City, and Lake 
Tahoe. Apply online at www.lyon-county.org. 

Domestic Relations Hearing Officer 
Attorney
The Eighth Judicial District Court in Raton, 
New Mexico seeks a driven qualified profes-
sional attorney to serve as a full-time (at-will 
Perm) Domestic Relations Hearing Officer 
to help provide fair and impartial justice. 
The ideal candidate possesses excellent in-
terpersonal, computer, and administrative 
skills; 5 years of law practice experience with 
20% of practice having been in family law or 
domestic relations matters. Candidates must 
be New Mexico actively licensed and in good 
standing; or if licensed in another state, ex-
pected to attain New Mexico licensure. This 
career opportunity is located in the beautiful 
town of Raton, New Mexico in the high desert 
mountains near the Colorado border with 
excellent year-round outdoor adventures. The 
successful candidate will be expected to begin 
work in mid-July; actual start date negotiable. 
Send resume with resume supplement form, 
and a writing sample by email, mail, or in 
person. For job requirements and additional 
information, please visit the NM Courts 
website at: www.nmcourts.gov/careers/ or 
contact the District Human Resources office 
at taodaas@nmcourts.gov

Attorneys Full-time 
Full-time Attorney positions available with 
the Office of the Fourth Judicial District At-
torney in Las Vegas, New Mexico. Attorney 
handles a variety of misdemeanor and felony 
cases. Assist in trial teams; ability to work 
with senior level attorneys in higher profile 
cases. Immediate opportunity to get into the 
court room and gain trial experience. Must 
possess a current license to practice law in 
New Mexico. As a state employee, the District 
Attorney’s office offers retirement, medical, 
dental, and vision insurance, annual leave 
sick, and holiday time off. The District At-
torney’s office is a public service employer. 
Employees may qualify for Public Service 
Loan Forgiveness Program to help defray the 
cost of your law school education.

Associate Litigation Attorney
Hinkle Shanor LLP is seeking associate attor-
neys to join their Albuquerque office in 2022! 
The Albuquerque office of Hinkle Shanor is 
heavily specialized in medical malpractice de-
fense litigation. Ideal candidates will demon-
strate strong academic achievement, polished 
writing skills, and have 4-5 years of experience. 
While significant consideration will be given 
to candidates with prior medical malpractice 
litigation experience, attorneys with prior liti-
gation experience in any area are encouraged 
to apply. Interested candidates should submit 
a resume and cover letter. Highly competitive 
salary and benefits. All inquiries will be kept 
confidential. Please email resumes and cover 
letters to nanderson@hinklelawfirm.com.

Associate Attorneys
Jones, Skelton & Hochuli (JSH) is the third 
largest law firm in Arizona. Founded in 1983, 
we are headquartered in downtown Phoe-
nix, Arizona, with offices in Albuquerque, 
New Mexico, and Salt Lake City, Utah. JSH 
defends clients of all sizes, across multiple 
industries in Arizona, New Mexico and 
Utah. Clients are represented by trial and 
appellate attorneys who are familiar with 
the industries they serve and the current 
needs of their clients. Today, JSH has over 
100 attorneys and 110 legal support staff, 
many of whom have spent their entire career 
at JSH. JSH opened its Albuquerque office in 
May, 2021, with two attorneys and two legal 
support staff, and, with our emphasis on 
customer service, has grown the office to five 
attorneys and four legal sup-port staff. JSH is 
growing and seeking two associate attorneys 
with 1 to 5 years’ experience in civ-il litiga-
tion and one 6 plus years’ experience in civil 
litigation partner to join the Albuquerque 
office. Salary range of $80,000 to $120,000 
plus bonus. The ideal candidates will possess 
a good understanding of civil litigation and 
a desire to provide exceptional client service. 
Candidates must be highly motivated and 
have excellent academic credentials. Our 
firm offers a collaborative and supportive 
environment, complete with professional 
development programs including in-house 
CLE and Trial College, and the opportunity 
to take depositions, argue motions to the 
court and try cases to a jury. Qualifications: 
JD degree from an accredited law school; 
Active member in good standing with the 
New Mexico State Bar; Experience in civil 
litigation or insurance defense; Experience 
with discovery, disclosures, taking and de-
fending depositions, drafting motions, and 
court appearances; Excellent writing and 
oral advocacy skills. We offer a competitive 
salary, a transparent bonus structure and 
comprehensive bene-fits. Please send your 
cover letter and resume to attyrecruiting@
jshfirm.com . AA/EOE

Experienced Attorneys
Gallagher, Casados & Mann, P.C. an estab-
lished and respected A-V rated law firm in the 
Albuquerque area for over 45 years is search-
ing for one or two experienced insurance 
defense attorneys with trial experience to 
join their office. Potential to become a share-
holder. Send letter of interest and resume to 
Nathan H. Mann at nmann@gcmlegal.com.
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Attorney
We are a growing full-service insurance 
defense firm, handling all aspects of insur-
ance matters, but our specialty is litigation, 
including coverage, bad faith and personal 
injury. As a smaller firm, O’Brien and Padilla 
offers you the opportunity to actively develop 
your litigation skills while being exposed 
to a variety of legal areas. You can litigate 
personal injury claims from start to finish, 
handling the pleadings, motion hearings and 
depositions in the middle, or you can learn 
the intricacies of contract interpretation 
through our bad faith and coverage practice. 
You will get the chance to work with all of 
our shareholders to focus on the skills you 
want to develop. In addition to a competitive 
salary and benefits package, you will have the 
opportunity to earn up to three bonuses each 
year and other perks that make us unique. If 
you are interested in this opportunity, please 
send your resume and writing sample to 
rpadilla@obrienlawoffice.com.

Associate Attorney
Terry & deGraauw PC, a divorce and family 
law firm, is seeking a qualified Associate At-
torney to join our team. Experience in family 
law is preferred but not required. Salary DOE. 
Benefits include health, dental, vision, and 
disability insurance, 401K plan, profit shar-
ing, and performance-based bonuses. Replies 
are confidential. Please email your resume to 
Kelly Squires at kss@tdgfamilylaw.com.

Staff Attorney OR |
Associate General Counsel
The New Mexico State University (NMSU) 
seeks a Staff Attorney OR Associate General 
Counsel. The NMSU office of the University 
General Counsel provides legal services to 
both NMSU and the New Mexico Depart-
ment of Agriculture. This position requires 
proficient writing skills and good business 
judgment, along with an ability to work with 
limited supervision and complex institutional 
matters. The successful applicant will have 
a background in labor and employment law 
(preferably with experience in employee 
relations and personnel management). Staff 
Attorney: The New Mexico State University 
(NMSU) seeks a highly efficient, organized 
and productive attorney to serve as Assistant 
General Counsel. The selected candidate 
will report to the General Counsel and work 
with other university attorneys, outside 
counsel and university administrators. Typi-
cal tasks for this attorney relate to labor and 
employment, civil rights and public entity 
law, litigation support, and other legal issues 
in higher education. The attorney assists in 
coordinating the University’s responses to 
subpoenas, public records requests and other 
regulatory matters. Proficient writing skills 
and good business judgment are essential. 
Associate General Counsel: The New Mexico 
State University (NMSU) seeks a highly ef-
ficient, organized and productive attorney 
to serve as Associate General Counsel. The 
selected candidate will report to the General 
Counsel and work with other university attor-
neys, outside counsel and university adminis-
trators. This attorney oversees and internally 
facilitates dispute resolution processes delegat-
ed to outside counsel, supports management 
in enforcement of internal procedures, and 
provides legal-risk assessments for evaluat-
ing performance and personnel actions. The 
attorney also assists in coordinating public 
records requests, the University’s responses 
to subpoenas, and other regulatory/compli-
ance matters. Typical matters for this attorney 
include labor and employment, civil rights, 
public entity law, litigation support, and other 
legal issues in higher education. NMSU is an 
equal opportunity and affirmative action em-
ployer. University General Counsel will hire 
either an Associate General Counsel OR Staff 
Attorney position depending upon experi-
ence and interest. Please reference requisition 
numbers 2200095S Assc General Counsel and 
2200094S Staff Attorney. Interested parties 
must apply to each posting that they wish to be 
considered for. NMSU is an equal opportunity 
and affirmative action employer. All applica-
tions must be submitted online. For a com-
plete job announcement and to apply for the 
positions please visit: 2200094S Staff Attorney 
- https://jobs.nmsu.edu/postings/44992 AND 
2200095S Assc General Counsel - https://jobs.
nmsu.edu/postings/44995. Deadline to apply 
is: 05-25-2022. New Mexico State University 

is an equal opportunity and affirmative ac-
tion employer committed to assembling a 
diverse, broadly trained faculty and staff. 
Women, minorities, people with disabilities 
and veterans are strongly encouraged to ap-
ply. In compliance with applicable laws and 
in furtherance of its commitment to fostering 
an environment that welcomes and embraces 
diversity, NMSU does not discriminate on the 
basis of age, ancestry, color, disability, gender 
identity, genet-ic information, national ori-
gin, race, religion, retaliation, serious medical 
condition, sex (including pregnancy), sexual 
orientation, spousal affiliation or protected 
veteran status in its program or activities, 
including employment, admissions, and 
educational programs. Inquiries may be 
directed to the Executive Director, Title 
IX and Section 504 Coordinator, Office of 
Institutional Equity, P.O. Box 30001, E. 1130 
University Avenue, Las Cruces, NM 88003; 
575.646.3635; 575.646.7802 (TTY) equity@
nmsu.edu. NMSU is committed to provid-
ing reasonable accommodation to qualified 
individuals with disabili-ties upon request. 
To request this document in an alternate 
form or to request an accommodation, please 
contact the Office of Institutional Equity, 
O’Loughlin House, 1130 E. University Av-
enue, Las Cruces, NM 88003; 575.646.3635; 
575.646.7802 (TTY) equity@nmsu.edu. One 
week ad-vance notice is appreciated. NMSU 
is an EEO/AA Employer. This offer of em-
ployment is contingent upon verification of 
identity and employment eligibility on the 
Form I-9, as required by the Immigration Re-
form and Control Act of 1986 and the results 
of a criminal history check. For update date 
COVID-19 Guidelines, please refer to https://
now.nmsu.edu/plan/nmsu-covid-19-health-
safety-protocols.html 

Attorney
Well established (16+ years) civil defense firm 
is seeking a full-time experienced attorney with 
at least three years litigation experience for an 
associate position with prospects of becoming 
a share-holder. We are flexible, team oriented 
and committed to doing excellent work for 
our clients. We have long standing clients and 
handle interesting matters, including in the 
areas of: la-bor/employment, construction, 
personal injury, medical malpractice, commer-
cial litigation, civil rights, professional liability, 
insurance defense and insurance coverage. We 
are looking for a team player with a solid work 
record and a strong work ethic. We provide 
excellent pay and benefits and opportunities for 
bonuses. All replies will be kept confidential. 
Interested individuals should e-mail a letter of 
interest and resumes to Conklin, Woodcock & 
Ziegler, P.C. at: jobs@conklinfirm.com.

Attorney Senior (FT-PERM) 
#00027916
Court Administration 
The Second Judicial District Court is accepting 
applications for an Attorney Senior in Court 
Ad-ministration. Qualifications: Must be a 
graduate of a law school meeting the standards 
of accreditation of the American Bar Associa-
tion; possess and maintain a license to practice 
law in the State of New Mexico and five (5) years 
of experience in the practice of applicable law. 
The Attorney Senior will be assigned to Court 
Administration, Office of General Counsel. 
The attorney can expect to provide legal advice, 
perform legal research and analysis, and make 
recommendations on administrative and court-
related matters, including employment matters, 
contract law, finance, procurement, and public 
records. TARGET SALARY: $30.995 (80% 
compa ratio to $50.367 (130% compa ratio), plus 
benefits. Apply at or send application or resume 
supplemental form with proof of education and 
writing sample to 2ndjobapply@nmcourts.gov 
or to Second Judicial District Court, Hu-man 
Resource Office, P.O. Box 488 (400 Lomas Blvd. 
NW), Albuquerque, NM, 87102. Applications 
without copies of information requested on 
the employment application will be rejected. 
Application and resume supplemental form 
may be obtained on the Judicial Branch web 
page at www.nmcourts.gov. CLOSES: May 25, 
2022, at 5:00 p.m. 
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Various Assistant City  
Attorney Positions
The City of Albuquerque Legal Department 
is hiring for various Assistant City Attorney 
positions. The Legal Department’s team of 
attorneys provides a broad range of legal 
services to the City, as well as represent the 
City in legal proceedings before state, federal 
and administrative bodies. The legal services 
provided may include, but will not be limited 
to, legal research, drafting legal opinions, 
reviewing and drafting policies, ordinances, 
and executive/administrative instructions, 
reviewing and negotiating contracts, litigat-
ing matters, and providing general advice and 
counsel on day-to-day operations. Attention 
to detail and strong writing and interpersonal 
skills are essential. Preferences include: Five 
(5)+ years’ experience as licensed attorney; 
experience with government agencies, gov-
ernment compliance, real estate, contracts, 
and policy writing. Candidates must be an 
active member of the State Bar of New Mexico 
in good standing. Salary will be based upon 
experience. Current open positions include: 
Assistant City Attorney - APD Compliance; 
Assistant City Attorney – Litigation (Tort/
Civil Rights); Assistant City Attorney – Em-
ployment/Labor. For more information or to 
apply please go to www.cabq.gov/jobs. Please 
include a resume and writing sample with 
your application.

Associate
Walston Bowlin Callender, PLLC is a Hous-
ton-based law firm that is growing and 
expanding its New Mexico and Colorado 
practices. The Firm is searching for an asso-
ciate who can join us working remotely on a 
contract basis initially, with the potential of 
becoming a permanent associate. A license 
in Texas and/or Colorado is a bonus. As this 
is a remote position, the ideal candidate is 
a self-starter, responsible and reliable, with 
great writing and communication skills. The 
candidate should have significant experience 
in litigation (2+ years), including commercial 
litigation and/or personal injury matters, 
and will be a critical part of our process 
from client intake through resolution. More 
specifically, this candidate should feel com-
fortable conducting research, drafting legal 
memorandum, pleadings, written discovery 
and attending depositions and court hear-
ings. This position offers a great opportunity 
for an associate to work independently while 
receiving mentorship and supervision from 
experienced trial lawyers. This position earns 
between $60,000 and $100,000 annually 
(including bonus) depending on number of 
hours, experience level, personal perfor-
mance, and the overall financial performance 
of the Firm. The Firm also offers a compre-
hensive benefits package (medical, dental, 
vision) for a permanent associate position 
after the initial contract attorney period. If 
you are interested in joining our team of trial 
lawyers, please email your resume to Mark@
WBCTrial.com for immediate consideration. 

Experienced Attorneys
Albuquerque/Santa Fe law firm seeking expe-
rienced attorneys in areas of estate planning, 
probate, trust administration, and guardian-
ships & conservatorships for the Santa Fe 
office. At least 7 years’ experience required. 
Boutique, family oriented law firm. We offer 
matching 401k, profit sharing, and health/
dental. Please submit cover letter and resume 
to kknapp@pbwslaw.com. 

Contract Counsel
The New Mexico Public Defender Depart-
ment (LOPD) provides legal services to 
qualified adult and juvenile criminal clients 
in a professional and skilled manner in accor-
dance with the Sixth Amendment to United 
States Constitution, Art. II., Section 14 of 
the New Mexico State Constitution, Gideon 
v. Wainright, 372 U.S. 335 (1963), the LOPD 
Performance Standards for Criminal Defense 
Representation, the NM Rules of Professional 
Conduct, and the applicable case law.  Con-
tract Counsel Legal Services (CCLS) is seek-
ing qualified applicants to represent indigent 
clients throughout New Mexico, as Contract 
Counsel.  The LOPD, by and through CCLS, 
will be accepting Proposals for the Novem-
ber 1, 2022 – October 31, 2023 contract 
period.  All interested attorneys must submit 
a Proposal before June 27, 2022 at 4:00 p.m. 
to be considered.  For additional informa-
tion, attorneys are encouraged to search the 
LOPD website (http://www.lopdnm.us) to 
download the Request for Proposals, as well 
as other required documents.   Confirmation 
of receipt of the Request for Proposals must 
be received by email (ccls_RFP_mail@ccls.
lopdnm.us ) no later than midnight (MDT) 
on May 27, 2022.  

Full-Time Associate Attorney
Egolf + Ferlic + Martinez + Harwood, LLC, 
located in downtown Santa Fe, seeks an 
exemplary associate attorney to join its land 
and water team with a focus on environmen-
tal litigation and administrative law. The 
ideal candidate will have excellent research 
and writing skills and want to work in a 
dynamic and supportive team environment. 
Candidate must be a team player, self-starter, 
possess strong time management skills, be 
a good human, and appreciate the impor-
tance of the Oxford comma. New Mexico 
licensure is required; a clerkship or 2 plus 
years of litigation experience is desired. The 
Firm offers a competitive salary, bonus, and 
benefits package with opportunities for fu-
ture growth. Resumes and writing samples 
should be sent to Annette@EgolfLaw.com.

Public Regulation Commission 
Hearing Examiner (Attorney IV, PRC 
#53612)
Job ID: 120627, Santa Fe; Salary $34.18-
$54.68 Hourly; $71,084-$113,734 Annually; 
Pay Band LI; This position is continuous and 
will remain open until filled. The NMPRC 
regulates electric, natural gas and water utili-
ties, telecommunications carriers, and motor 
carriers. NMPRC Hearing Examiners man-
age complex, multi-issue cases; preside over 
evidentiary hearings; and issue independent 
recommended decisions similar to court 
opinions for final action by the Commission. 
Cases involve the traditional issues of utility 
rate requests and service adequacy. They also 
increasingly include issues relating to climate 
change such as the future of coal plants, 
utilities’ acquisitions of renewable energy 
resources, energy efficiency programs, plans 
to increase the use of electric vehicles, and 
the challenges water utilities face with declin-
ing water supplies. Applicants should enjoy 
administrative litigation and have strong 
writing skills. They should also be capable of 
understanding and working with economic, 
accounting, and engineering evidence. Mini-
mum qualifications include a J.D. from an 
accredited law school, five years of experience 
in the practice of law, and licensure as an at-
torney by the Supreme Court of New Mexico 
or qualified to apply for a limited practice 
license under Rules 15-301.1 and 15-301.2 
NMRA. For more information on limited 
practice license please visit http://nmexam.
org/limited-license/. Substitutions may apply. 
To apply please visit www.spo.state.nm.us .

Senior Assistant City Attorney
Two (2) fulltime professional positions, in-
volving primarily civil law practice. Under 
the administrative direction of the City 
Attorney, represents and advises the City on 
legal matters pertaining to municipal gov-
ernment and other related duties, including 
misdemeanor prosecution, civil litigation and 
self-insurance matters. Juris Doctor Degree 
AND three year's experience in a civil law 
practice; at least one year of public law experi-
ence preferred. Must be a member of the New 
Mexico State Bar Association, licensed to 
practice law in the state of New Mexico, and 
remain active with all New Mexico Bar an-
nual requirements. Valid driver's license may 
be required or preferred. If applicable, posi-
tion requires an acceptable driving record in 
accordance with City of Las Cruces policy. 
Individuals should apply online through the 
Employment Opportunities link on the City 
of Las Cruces website at www.las-cruces.org. 
Resumes and paper applications will not be 
accepted in lieu of an application submitted 
via this online process. This will be a con-
tinuous posting until filled. Applications may 
be reviewed every two weeks or as needed. 
SALARY: $82,278.14 - $100,767.47 / Annually 
CLOSING DATE: Continuous

http://www.sbnm.org
http://www.cabq.gov/jobs
mailto:kknapp@pbwslaw.com
http://www.lopdnm.us
mailto:Annette@EgolfLaw.com
http://nmexam
http://www.spo.state.nm.us
http://www.las-cruces.org
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Real Estate Paralegal
The Rodey Law Firm is accepting resumes 
for a real estate paralegal position in its 
Albuquerque Office. This position provides 
the opportunity to work on important and 
interesting transactions for A Level clients. 
A minimum of three years hands-on, real 
estate transactional experience required. 
Applicants expected to have familiarity with 
various types of real estate documents, in-
cluding purchase and sale agreements, leases, 
easements, title commitments, and convey-
ance documents, as well as a demonstrated 
ability to manage a real estate transaction 
from commencement to closing, includ-
ing maintenance of a transaction calendar, 
preparation and review of real estate trans-
action documents, monitoring of the due 
diligence process, title review, and oversight 
of closings. Requires attention to detail and 
the ability to manage multiple matters and 
multiple deadlines. Experience with financ-
ings and/or the land use approval process, 
including zoning, platting, permitting, and 
other development approvals a plus. Must be a 
self-starter, willing to take initiative and work 
as a member of a team. Firm offers congenial 
work environment, competitive compensa-
tion and excellent benefit package. Please 
send resume to jobs@rodey.com or mail to 
Human Resources Director, PO Box 1888, 
Albuquerque, NM 87103.

Law Offices/Suites for Lease
Multiple spaces for legal offices available for 
lease in the beautiful historic Bond-Lovelace 
House. Spaces range from single attorney of-
fices to multi-office suites with attorney offices 
and staff are-as. Amenities include front-desk 
receptionist to assist with greeting clients, 
incoming calls, and in-coming mail, large 
conference room, kitchen, and ample parking. 
Secure, gated office complex located at 201 
12th Street NW, Albuquerque. E-mail inqui-
ries to jhernandez@kennedyhernandez.com.

Executive Office Suites
Remodeled large offices with a conference 
room, a breakroom/kitchen, controlled 
access, an alarm, some covered parking 
located in the uptown area. Owner/broker 
call Mike Contreras 505-263-7334, mike@
sentinelrealestate-inv.com. Sentinel Real 
Estate & Investment

Litigation Secretary
Lewis Brisbois is seeking secretaries to join 
our growing office. Qualified candidates will 
have a thorough knowledge of legal termi-
nology, State and Federal court procedures; 
Advanced experience in E-Filing with both 
State and Federal Courts; Calendaring; Abil-
ity to manage and maintain high volume of 
work flow; 5+ years of litigation experience, 
including trial preparation; Skills will include 
strong law and motion background. Must be 
organized, reliable, and attention to detail is 
a must; Excellent communication and orga-
nizational skills. Please submit your resume 
to rob.henderer@lewisbrisbois.com and in-
dicate “New Mexico Secretary Position”. All 
resumes will remain confidential.

Legal Assistant
Well established Santa Fe personal injury law 
firm is in search of an experienced paralegal/
legal assistant. Candidate should be honest, 
highly motivated, detail oriented, organized, 
proficient with computers & excellent writ-
ing skills. Duties include requesting and 
reviewing medical records and bills, meeting 
with clients, opening claims with insurance 
companies and preparing demand packages. 
We offer a very competitive salary, a retire-
ment plan funded by the firm, full health 
insurance benefits, paid vacation and sick 
leave, bonuses and opportunities to move up. 
We are a very busy law firm and are looking 
for an exceptional assistant who can work 
efficiently. Please submit your resume to 
personalinjury2020@gmail.com

Legal Assistant
Albuquerque Law Firm seeking experienced 
legal assistant for a congenial, collaborative 
office with a variety of assistant/adminis-
trative duties. The candidate should have 
a minimum of 5 years experience in a law 
office setting and possess exceptional organi-
zational skills. Candidate must be motivated 
and detail oriented, be able to assess priorities 
and take initiative. Proficient in MS Office 
Suite and New Mexico court filing require-
ments. Paralegal skills a plus. Send resume to 
pjenkins@stelznerlaw.com

2022 Bar Bulletin
Publishing and 

Submission Schedule
The Bar Bulletin publishes twice 

a month on the second and 
fourth Wednesday. Advertising 

submission deadlines are also on 
Wednesdays, three weeks prior to 

publishing by 4 pm. 

Advertising will be accepted for publication 
in the Bar Bulletin in accordance with 
standards and ad rates set by publisher 
and subject to the availability of space. No 
guarantees can be given as to advertising 
publication dates or placement although 
every effort will be made to comply with 
publication request. The publisher reserves 
the right to review and edit ads, to request 
that an ad be revised prior to publication 
or to reject any ad. Cancellations must be 
received by 10 a.m. on Thursday, three 
weeks prior to publication.

For more advertising 
information, contact:  
Marcia C. Ulibarri at  

505-797-6058 or email  
marcia.ulibarri@sbnm.org

Office Space

Two Santa Fe Offices  
Available April 1, 2022
Two adjacent offices in a conveniently located 
professional office complex. The building has 
six offices, large reception area, kitchenette, 
and ample parking for clients and profession-
als. Four offices are currently occupied by two 
attorneys. Rent includes alarm, utilities, and 
janitorial services. $950/mo Basement storage 
available. Call Donna 505-795-0077

Office Space For Rent
Newly renovated office space for rent. Two 
large offices and reception area available at 
12th and Lomas. Please call Lisa for more 
information 505-979-7080. 

Purpose-Built Law Office For Lease 
Modern office. 6 professional offices and 
10 staff workstations. Stunning conference 
room, reception, kitchen. Fully furnished. 
Lots of file storage. Phones and copier avail-
able. 1011 Las Lomas Road NE, Albuquerque. 
Available immediately. Inquiries: admin@
kienzlelaw.com

Legal Secretary
The City of Albuquerque Legal Department 
(Litigation Division) is seeking a Legal Secre-
tary to assist assigned attorneys in performing 
a variety of legal secretarial/administrative 
duties, which include but are not limited to: 
preparing and reviewing legal documents; cre-
ating and maintaining case files; calendaring; 
provide information and assistance, within an 
area of assignment, to the general public, other 
departments and governmental agencies. 
Please apply at https://www.governmentjobs.
com/careers/cabq. 

Paralegal or Legal Assistant
Paralegal or legal assistant needed for busy 
litigation firm. Please submit resumes to 
admin@millichlaw.com

mailto:personalinjury2020@gmail.com
http://www.sbnm.org
mailto:jobs@rodey.com
mailto:jhernandez@kennedyhernandez.com
mailto:rob.henderer@lewisbrisbois.com
mailto:pjenkins@stelznerlaw.com
mailto:marcia.ulibarri@sbnm.org
https://www.governmentjobs
mailto:admin@millichlaw.com


Bar Bulletin - May 11, 2022 - Volume 61, No. 9     47

See the state’s hottest home listings on the NM Select facebook page.  

Terris Zambrano
Fidelity National Title

505-967-9408

Jorge Lopez
Fidelity National Title
505-332-6218
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